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7 hl3 lo to ac’vlse tbct Associate Justice John . 7. r.crlin 
c£ thj U. P. Cuprcmo Court has received a Idler r.Mch cc; istr.o 
a threat to blow up the Capremo Court bcUdlm at 1:59 p. m. on an 
esrpectflcd date coring the vcctc ol t prll 5, 1071. The letter, 
poet rar'icd March 23, 1071, at rittalnrsh, Icanaylvaala, elates 
that the bombing Till be done by the V. kite leather Party ol 

Investigation las been Instituted to establish the identity 
ol the vrritcr ol the letter, in view oi the possible violation of 
Section &41 (e), Title 18, V. S. Code. 

I - T2io toputy Attorney General 
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1 - Resistant attorney Central 
Internal Security r.-ivlctcn 

1 - Assistant /Korney General 
Cr«r/di£il division 





dated 




< 

ZL 

O 

or 

o 



April 1, 1971 






Honorable Warren E. Burger 
Chief Justice of the United States 
Washington, D. C. 20543 * 



Dear Warren; 



X thought you would like to know that 
p yM Supreme Court Police, has contacted AssistanHSirecco^^ 
Joseph J. Casper of this Bureau and relayed your request that the 
FBI review the security of the Supreme Court Building in view of 
the anonymous letter addresse d to Associate J ustice Jolm Marshall 
Harlan* Mr. Casper contactcd^Hj^H^B on March 31, 1971. 



We have the original of the anonymous letter and an 
\ ( ^?P ro P riato InvestigatiorUigM^ei^nitiatcd. In addition, Mr. 

* Casper reviewed wlthHUH^the Increased security steps 
he has put into effect since my representatives were last In touch 
with him. 






threat for the week of April 5. 




Lismm, C.D. 

C. ll.ha. 

Cup« 

Cowm) 

D. lbey 



1 - Mr. Sullivan^ * {nt I ' u P*1 
1 - Mr. Bishop w 

1 - Mr. Conrad \^NC 

1 - Mr. Rosen . n 

1 Room 809 OPO 



NOTE: Based on memo-.qasper to Mohr, 

3/31/71, re: ’’Threat to Blow Up 
PO) ^ Supreme Court Building, 1:38 P. 

/ During Week of April 5, 1971, Bomb 
Threat, " JJC:aga. „ 
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Honorable T.'axren E. Eurgcr 





o 

£ttprrm* (jottrt of Ujr'JSnitfb 
3®a* Ipu^ton, ]B. <£ J. 20£4? 



March 30, 1971 



Joseph J* Casper 
Assistant Director, F.B.I. 
Department of Justice 
10th & Pa,, Ave., N.W. 
Washington, D.C. 



Dear Mr. Casper; 

Would you please have this letter checked, 
perhaps you have heard from him too. I would 
appreciate any information that you might be 
able to give me. 

Sincerely yours, (j? J 
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CHAMBERS OF 

THE CHIEF JUSTICE 



jttmt gfcurt tij# T&mttb £tai« 
•Pa0ijm9tmt.39.aj. 2 
April 5, 1971 
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Dear Edgar: 




Many thanks for your letter of April 1 and your, 
assistance. I have reviewed security procedures wit 
Captain Coble and we are tightening up all along the 
line. This week we will not permit persons to actually 
enter the Courtroom and all delivery trucks will be 
checked. 






i . 



The equipment you mention may be necessary. We 
have no budget provision for it and that always presents 
[problems . 



Again our thanks. 



vM 

(Warren E-^urger) 

a* u 4 



Honorable J. Edgar Hoover^ /} f . ^ — 

Director F£b'^ (£)Uj ~ CA f J O'**' 

Federal Bureau of Investigation v* r 

United States Department of ■— — 7 -T 

Washington, D. C. * 

r ,; / 6 APR 13 1971 
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rj Tc X®S 77&0 

(Portland, reins 
April ??, 1971) 



Hon. Verren Hurgor, Ch* Justice 
United State fj?uprem« G ourt 
Washington, D.C. ' 



Mi SCHOOL-BUSING 
IIBCISIOH 



Dear Siri 



Due to its radical, left-wing, ultra-ill era 1 decisions during 
the past ten years, the Supreme Court Of The United States 
has bee an© the laughing-stock of the conservative world (albeit, 
hailed In Koscoii and Hanoi), and certainly a symbol for opprob- 
rium by' the vast majority of patriotic Americana* 

Your aegis of the court, and the addition of so-called "constit- 
utional constructionism" to the infamous-nine was heralded by 
most citizens as a breath of clean air in the smqg^ -filled halls 
of U*S. Jurisprudence* V r e were encouraged by a thimbleful of 
conservative adjudications* 



You can imagine, then, our disappointment in the decision of the 
court early this week which insisted/li^Sn eradication of school- 
imbalance, BUT upon KllFCl-CED I .AC 77. L I'TXINO, by forcing working 
whiten (primarily), to pay for busing welfare Negroes into white 
schools* 

That decision demonstrated that the court is still legislating 
lavs, instead of interpreting the viil of majority -America* 



X for one view that vote as a disgrace to the country, and I feel 
enormous empathy in particular, for the people of Alabana, and 
what for co many years had been a system of goverment that made 
outs'® wonder All country in which to live and raise children* 



Upon the ^uprone ^ourt in particular, end literal, left-wing Cong- 
ressmen in general— the Kennedys, Fonda les, ^avits*, Oeylord He Isons, 
u atfields. Churches, Steve naons, Lindsays, KcCoverna, Lugenc Hc- 
Carthys, «nd other sociologists of this country, I place the blame 
for hundreds cf acts that have gone to make ourt a rotten country 









to live in.* .fast deteriorating. 

Among those acta were the F trauma em^f&?obedo decisions of j**nfcpR '£? jg; 
'Vax-ren* 1 Courfcj abrogated obscenity lews} open-door immigration 
policies in the face of unemployment and inflation! the recent— m 

arrest of the publiohera of SCI£K, in Hew York and tlieir alleged 
molestation and venal photography of seven -jeer -old children) ered- 
£tion of tliff- death penalty Enforcement | the denigration of J* Edgar 
and law enforcement specifically) the toleration of Resurrection 
Ci£y and a handful of Vietnan beat-nlks on government Tropertyj end, 
the 1R -year-old vote. 



r< 



' 7 cc^|z:iL-Ni>£.,c 
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If I vere a religious nan, I think I vould find that a 
majority of the eovart arc {substantially "evil” men, bent 
upon destroying the U.S. s ince I am not, I find them 
still dedicated to that destruction and. ..despicable. 

^he Court might be surprised to find that most -Americans 
scree vith me. 




cct The President of the United States 
Federal iiurrau of Investigation 
Senator Lloyd Bent sen, Texas 
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Houston, Texas 

Hay 1, 1971 



;hr ren 3 . 3u rger 
Chief Justice 

Supreme C uurt of United States 
,/ashington, D. C. 



Lear Mr* aurger: 

In the v/aV.e of the recent decision rici.ded d >m: by 
the Supreme Court, I feel compelled to spe^x out against 
whit I believe to be the worst mi s carriage of justice 
since the hi story -making Dred Scott Case. The busing of 
school child red to achieve a so-c ilea racial balance 
can only ser/e to create hatred and tension among the 
people of the United States not unlike that that ..-re- 
vailed shortly before the beginning of the- Civil V/a r. 

How your court could decree buying to be Consti- 
tutionally necessary Ik beyond the scope of normal rea- 
son. 3 lacing children on bus res, transporting them miles 
from their homes over already overly- crowded streets and 
freeways is pure lunacy. 7 he com times million:- in v.e-s ted 
dollars, so badly needed in areus for the be t terms;. t of 
mankind becomes socDiidary in the- reality that you a re 
placing these children, in unnecessary peril to satisfy 
the v-hims of a radical few anu to satisfy your own ego. 

7 he full impscb of this idiotic edict is : et to bo felt. 

To serve vfv-t purpose? Vfnen a man such as yourself 
can place himself above the f roeiornt of Vue Unit ml 
States, the man who appointed you to your of floe then 
tV. is man has become power hungry . ben in himself could 
out have devised a wore perfect plan to divide the- peo- 
ple of tho United States and c- use greater civil unrest . 

A breakdown in the respect for lav; and order and econo- 
mical chaos are essential in the plsn for overthrow of 
tne Lt.ited StateS fuid tills latest ruling is aicing this 
cruse beyond their wildest Cream s • It Is talior-uade t •> < 
help blow the lid off the welting sot of the world. 

Chief Justice Soger b. Taney, on March C f 135 w, mnuo 
the deni si on that bred Scott wa .> - chattel, “without 
right : or privileges except such as those who held the 
poser mb the go 'onwi- nt wight choose to 0 r.u*L hi:.,." fhln, 

■ ‘j dual' iu;e M is a uix-ect quote from a so-called infallible 
supreme Court Justice. This decree led directly to the 
Cl/ir bar. Is hlatoxg about te ivp.«..at its had thin 
Ce’Jrt ;.et PUle'U It Ui.C nwtits tVce.nl, I ’.,'oVid ash pjL tu 
bray Job V. in e«»uib nut happen ag'lnl 



1 3 t'un.yn 

tHCV-OSVlRt 




Ihc v 1 ins people of the U.d. tie : nothing to cay 
A ;iJout tile jotioii of the uh.r: ou the . .prowe Courts -and 
itlivi* federal Courts. Our elected rroside..t has thi de- 
cision to make when the need arises. If our President 
choo so £■> unwisely raid Coiigresr ratifies the appointment , 
thou we 9 the people are saddled with a bad choice Tor the 
remainder of your life with no means 01 getting you out 
of office besides Congressional impeachment . fair being 
highly unlikely, we are now stuck v;ith nine (oil) men, 
who have ceased to interpret the laws of the 1 m . d ar.d are 
over Increasingly legislating tacm. lou and hhv, other 
uustices have become dictators in every sonce of the void, 
iou have tampered with the Constitution, al tming it to 
w.-.r/e the minority Instead of the majority as intended* 

Congress caw necessary to limit the terms of tne 
rresicency to eight years. X tninx tnat it is n.^out t ~ n e 
that Cohji'ydC limit the tome of buprm ~ Court Ju _ti ocS 
and all Federal Court Judges. Y.o man ha ^ the right to 

^•ov.er without having to answer to anyone ot ov =n trie 

-resic. ont v/ho appointed nxn 1 ni ■ Uv ;/ ou m o - s * 1 - --■* o o - 
f ou is a 11 to time . 

hhon teachers are told whme to teach and children 
are told whore the must attend, then the day is not far 
off when we will have a government not unlike that of 
Red China where people will bo no more than cattle to bo 
shipped to more needed, A court that cm anxeuff the^ 
law enforcement .agencies me free the criminals On tech- 
nicalities and protects Cornu run is:., order Constitutional 
ijghtt warrants extreme watching. 

As the latest decree is # put into offset and the 
n::- loads of children are upon the streets, v/hen the first 
drop of blood is spilled in seme tragic accident, I hop-- 
y.u find comfort in the f- ct that you uio in your autumn 
ye nr:-. and \ 1 i i not have to bear such memories for too many 
years, .ba. you arc finally laid te rest, you shall emu 
face to face i t a god, like i *c o r fro t and he will stand 

*d. L. ^ Jw i 4 wU^/i 4, vlii‘J t> U'.- • 



I remain,/ i*eo..e ct ifvllp pours. 




May 12, 1971 
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Your letter of May 1st, with enclosure, 
has been received and f thank you for your thoughtfulness* 

I am indeed grateful for your support and hope my future 
endeavors continue to merit your confidence. 

Sincerely yours, 

J, fidgai Hoovttf 

■ “ *, 

MAILED 10 

MAY 1C 1971 

FBI 

NOTE; Correspondent's enclosure criticizes the Supreme Court for 
its affirmation of the legality of bosiogj school children. 
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UNITED STATES d^tRNMENT 

Memorandum 

Mr. Sullivayl^ 



DATE: May 25, 1971 



“ f *• 



SUBJECT: J.-.HES HERMAN BOSTIC , ET AL. 

COMMERCE UNION BANK • 
j y ■ BORDEAUX BRANCH, 
r ' NASHVILLE, TENNESSEE 

APRIL 24, 1967 
BANK ROBBERY 






Mr* Sullivan 
Mr 




b'b / 



. On 5/24/71 the U. S. Supreme Court in a unanimous^^^B\ 

I decision per curiam (copy attached) dismissed a writ o f 
I certiorari inasmuch as the court had been under the mistaken 
1 representation that the petitioner (Bostic) Had been convicted 
] of the offense of conspiracy to commit murder* The record^ 
i shows Bostic was neither charged with nor convicted of .the 
[offense of conspiracy to commit murder, The conspiracy 
$ count on which he was convicted did not include any charge 
!of conspiracy to commit murder, but did list the murder as 
(one of several overt acts to further the Bank Robbery Con- 
spiracy* The opinion contains n o criticism or reference to the E 
\ — 

Captioned bank was robbed by two armed men on 
4/24/67 who obtained over $29,000* Bostic and William Beard 
were later identified as the subjects* Bureau Agents arrested 
Bostic on 6/5/67 and he was subsequently convicted in U. S. 
District Court, Nashville, Tennessee, for violation Federal 
Bank Robbery Statute which included a Bank Robbery - Con- 
spiracy count for which he received a 25-year sentence. 

The conspiracy count contained several oyeivt 
<which v/as the murder of one of Bostic* s iy oc iy^jfJi 
I another gang member* His conviction war S* 

Icourt of Appeals, Sikth Circuit. 

The U. S* Supreme Court grant||B tWB $hi?^of 
certiorari to consider whether the Court of A ppea ls jfor the 
Sixth Circuit had erred in holding that P e s fric^flSfr^roper ly 
been convicted of conspiracy to commit murder in order to 
avoid apprehension for bank robbery. The Supreme Court^aeted 
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ORIGINAfSTT.ran Ttf ?/ 



Eoscn to SviltVvan Memorandum 
•r>; .WMSS Uh'KUAK BOSTIC 
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j that the Cpurt of Appeals purported to upihold the conviction 
; for this offense even though there was no evidence that Bostic 
! knew of the plan to commit murder and he had been confined 
1 in prison for several months prior to the date of the murder. 

1 The Court noted the memorandum for the U. S. Government in 
■ opposition to the granting of the writ urged that Bostic 
was "responsible for the actions of his co-conspirators in 
killing one member of the group." The Supreme Court indicated 
! the statements in the opinion of the Court of Appeals and 
in the memorandum of the U, S. Government were erroneous and 
that the facts were not as the Court believed them to be at 
J^the time the writ of certiorari was granted. 



ACTION: For information. 






- 2 - 



NUTICK : This opinion la subject to fnrinul revision bcfnre publication 
in tbc preliminary print of the Uni tea sun-* ttep»rt*. ltemierj '»« ff: 
qtu'.'itou to notify tl>c Itcportcr ot lK>cl*Joii», .Sujirrmc Court ot the 
V'nltnl Stfttca, Wash 1 11*1011, 1 >.C. 20 r.-»:;. of nny t>|«>Kt nphlcul or other 
forjual errors, in order that corrections touy be mode before the pre- 
liminary print goes to press. 



SUPREME COURT OF THE UNITED STATES 



No. 5250. — October Term, 1070 



James Herman Bostic. 
Petitioner. 
v. 

United States. 



Oil Writ of Certiorari to the 
United States Court of Ap- 
peals for the Sixth Circuit. 



[May 24, 1071] 



Per Curiam. 

We granted the writ of certiorari in this case 1 to con- 
sider whether the Court of Appeals for the Sixth Circuit 
had erred in holding that the petitioner had properly been 
convicted of conspiracy to commit murder in order to 
avoid apprehension for the robbery of a federally insured 
bank. The Court of Appeals purported to uphold a 
conviction for this offense, though there was no evidence 
that the petitioner knew of the plan to commit murder, 
and he had been confined in prison for several months 
prior to the date the murder was committed . 2 The 
memorandum for the United States in .opposition to the 
granting of the writ urged that the petitioner was “re- 
sponsible for the actions of his coconspirators in killing 
one member of the group/’ and as to this issue, relied 
on the opinion of the Court of Appeals. 

MOO U. S. 991. 

2 424 F. 2d 951. The opinion recites that the conspiracy count 
on which the petitioner was convicted “alleged a conspiracy to rob 
federally insured banks with dangerous weapons and to commit 
murder to avoid apprehension for ^ame." 424 F. 2d, at 95.1. The 
court went on to say, “As to Bostic, although he had been returned 
to the penitentiary sometime before Ferguson’s murder, there is no 
evidence that he had renounced or withdrawn the conspiracy.” 
424 F. 2d, at 904. 

rt " 






— PER CURIAM 



•> BOSTIC y. UNITED STATES 

It now appears tliat these statements in the opinion of 
the Court of Appeals and in the memorandum of the 
United States were erroneous, and that the facts are not 
as we believed them to be at the time we granted the 
writ. The record shows that the petitioner was neither' 
charged with nor convicted of the offense of conspiracy 
to commit murder. The conspiracy count on winch the 
petitioner was convicted did not include any charge of 
conspiracy to murder. Indeed, in his closing argument 
to the jury the prosecutor stated that the petitioner had 
left the conspiracy prior to the murder, when he was 
returned to the penitentiary. 

Inasmuch as our grant of the writ of certiorari in this 
• case was predicated on the mistaken representation that 
the petitioner had been convicted of the offense of con- 
spiracy to commit murder, we now dismiss the writ as 
im providently granted. 



It is so ordered .. 
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High Court 'Appoints 
Chief Deputy Clerk 



Kodak, 49, 'has been on the / APPROX 

court’s staff for nearly 15 years. — 

As chief deputy clerk, he 

' Edmund P gnlljnan 

ly retirea. 




The Washington Daily News 

The Evening Star (Washington) lz-2 7 

The Sunday Star (Washington) 

Daily News (New York) 

Sunday News (New York) — 

New York Post — — 
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The New York Times 

The Daily World 

The New Leader 

The Wall Street Journal . 
The National Observer _ 
People's World 
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The 9 Supreme Court Justices 
Their home addresses 
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June 30, 1971 




Mr. To! son 

Mr. Sullivan— 
Mrt*>-Vbr. 

V 

Mr.Br qnnanCI 
Mr. Cnllaltan- 
[ Mr. Casper — 
Mr. t "".id • 



60 If 



Mr. I • • V — 

Mr. Felt 

r. Oalu 

r. R'-s<*n — 



Mr. Tnvpl ... 
Mr. Walters — 
Mr. S*yars . 



Mr. Beaver — 
Tele. Room — 



Honorable Justices: 

Our Supreme Court today contributed, again, to our nation* 
crime rate." By Its permissiveness, again, towards crime. * 



Miss Holmes... 
Miss Gandy - 

s v ryTug“ 



Namely, by your acquital today of the New York Times, for its 
breaking of our national-security laws, you have encouraged, again, 
every Individual in our nation to break our laws, provided they, In their 
individual Judgement, prejudge that they are in the right and that the 
people (our government) are in the wrong. 



I wish you would cease increasing our crime rate by encouraging 
people to break laws. 



/e/ 



copy: 



Attorney General John Mitchell. 
✓FBI Director J. Edsar Hoov 



Deliquency 



Hoover. 

House Committee on Crime. 

Senate Judiciary Committee, 

National Commission on Crime and 
V. r orld Association of Judges. 

National Association of Citizens’ Crime Commissions. 
American Association of Criminology. 

United Nations’ Committee of Experts on the Prevention 
Nr. Patrick Buchanan, the White House. 

American Society for the Prevention of Crime. 
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July 1, 1971 
Terre Haute, Ind. 



Dear Mr. Hoover: 

I have been an admirer of you for many 
years, as head of the F. B. I. in Washington 
D, C. 1 think all law-abiding citizens of 
mature age feel the same wayl I'm glad 
President Nixon sees fit to keep you as head 
of this department as many Presidents have 
done before him. I read once a report on 
the department when you took it over, which 
was not good I I believe, as we get older, 
we realize too, that wisdom comes by ex- 
perience & it is our best teachers I I 
think the people "hollering" about you are 
either immature, or revolutionaries & not 
responsible citizens & some may not even 
be American citizens 1 These people are 
out to do anything to run America down, or 
destroy America in any way possible & of 
course they do not like anybody enforcing 
our laws or investigating people. I think 
it is due to your departments efforts that 
America is still free & to warn people of the 
forces behind these riots, bombings, killings 
& etc, I commend you & your department for 
a job well done, no doubt men under you 
have lost their lives or been injured while 
trying to guard our country & our people, 

& I, as a private citizen, do appreciate it 
& our police forces & our boys of the 
national guard, who look out for us, too. 

If the Supreme Court & lower courts 
done as good a job while trying the people 
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you search out, it would be a much better & safer countryl 
I have criticized the Supreme Court but I never received 
a answer to my letter 1 I do not think the Supreme Court 
acts always in the best interest of majority of the 
people* I've come to believe, it would perhaps be better 
if they were elected by popular vote, every 10 years or 
so. As some do not seem to be highly experienced men 
at times & these men should be best judges in our land, 

I think. I think they should be very highly educated in 
their field & they should be of the highest moral charac- 
ter* of most anyone in our government. I've been told 
that Justice Warren was a political pay-off appointee. 
This appointment is one thing I do criticize President 
Eisenhower for doing. He did not seem to have a very 
good educational & experienced back ground as a judge 
when he was appointed. And, his views seemed entirely 
to liberal to suit me. Also, I believe Judge Douglas 
has been criticized for a book he wrote, which was 
very liberal. 1 can not remember the name of the book, 
but the paragraph I heard discussed seemed rather shock- 
ing coming from a Supreme Court Justice. I do not 
believe in banning prayer from public schools either! 

How could 1 atheist woman, who I understand was driven 
out of America, have been listened to? How can a 
simple prayer, as the Lords prayer or other non- 
denomat ional prayer hurt anybody? The pilgrims came 
to America to have freedom of worship, this is the 
1st step to a country’s downfall, forgetting God! 

Every country who forgot God has been destroyed down 
through History! This is what is the main trouble 
with the youth of to-day, who riot, steal, down grade 
America, our service men & everything good principles 
& God fearing people believe in, they are out to des- 
troy! This really alarms me! But, I feel as Billy 
Graham says, we may have hit the low in morals & 
behavior & I hope, as he does, that there will be a 
great spiritual awakening, not only in our Country, 
but all over the world & people turn back to God! 

This is the only thing, I believe, which will change 
people. They have lost their purpose in life & in 
being here! If we all obeyed God's Ten Commandments, 
we would have Heaven on Earth! We may never have it 
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but we can do our part by striving for right & justice 
in the world? I believe you & your men have tried & 
it's against great oddsi But, thanks again for a job 
well done l 



Sincerely, 




b t b . 
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The Honorable Richard M. Nixon 
1600 Pennsylvania Avenue 
Washington. D. C. 



Dear Mr. President: 



louston, l exas 
October 7, 1971 
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As a citizen of the United States, l as many others 
fearfully await your decision of the choices for the S upreme 
Court.. Once again l took upon myself to ask the one person — 
"Grethe, whom 1 knew could receive an answer for you from 
the Infinite Source of Wisdom, and I am forwarding that message 
to you. 




I hope you will find comfort, love and brotherhood on 
the written pages 1 have enclosed. 




IT OCT 14 1971 



Rev. Dr. Billy Graham 
1 / j. Edgar Hoover 
Gov. Ronald Reagan 
Prof. Daniel Moynihan 
Sen. John Tower 
Hon. Leon Jaworshi 
Hon. Murray Chotiner 
Sen. Barry Gold water 
Mr. Charles G. Rebozo 



Sen . 
Hon . 
Rep. 

^oPCT20r?/: 



Russel Long 
John Connally 
Richard Poff 
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"Once again in man's history an innocent man stands at the 
crossroads of a mighty civilization with the burden to undo the 
erroneous deeds of men who preceded him, to once again try to 
abide by the laws of God and to not give in to the pressures of 
erroneous men; this is the significance of the appointment for the 
highest Court of the United States which is now facing the President 
of the United States,’ 

"If two men who love God and who have respect for law and 
order do not occupy these positions of this court, the United States 
will have removed herself completely from her true foundation and 
can become nothing but a jungle , and in a very short time she shall 
reduce herself to ashes with all her great achievements consummed 
by flames of hatred. For many years the men who have occupied 
these high court positions have completely forgotten God and have 
taken it upon themselves to disregard God's laws and the nation's 
Constitution by which this country became such a great civilization 
in only a very short time. These men wanted to be locked upon 
as gods. So, time and time again, they made decisions which opened 
the gate for untruths after untruths to sweep through and to touch 
every citizen of the United States, and to make America a paradise 
for the criminals who want to destroy and to kill, and to make their 
own laws with no regard for anyone but themselves. But, each man 
is an individual, each man has his own personality and will find his 

/ y f ' 
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own interest and, therefore, no two men are supposed to be 
equal. This is God's plan and no man whoever he may be, 
whatever position he may hold, will be capable of changing this 
Truth. ' 

"One other Truth these men did not comprehend was that, 
although they may go dov/n in history books as saviors and great 
heroes it is not so written in God’s Universe. There they face 
God's Law of Compensation which will punish them without ceasing 
until ail of their erroneous behavior is removed from their souls. 
There is no way in earthy words to describe that suffering.' 

"No man has the right to play God; he has the right to love 
God, to love his country, and to want his country to prosper just 
as does the man who is now President of the United States. In 
Truth the present President wants nothing for himself and his love 
for his country is without measure, so it is for this reason that he 
must choose the two men himself and he must demand that his 
appointments be confirmed because the ones who will oppose him 
in his choices cannot afford to be exposed in their true nature to 
the American people; this is the pressure point in the President's 
favor. These men will give in and await a next time which in 
truth will never come if the President does choose his own men 
because from then on the United States of America will regain her 
true foundation and no one, nothing, can stop her from becoming 
the greatest civilization since creation time,' 
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"This last paragraph is spoken directly to the man who is 
now President of the United States. H Thy burden is great but 
thy strength and courage is greater. Thy have no reason to 
fear the other side. Make thy own choices and stand by them and 
an abundance of help, love, and brotherhood will envelope thee, 
not alone from Above but from the citizens of the United States 
who in Truth truly deserve that this country reaches the plateau 
of the highest civilization since creation time." 
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DATE: 9 - 24-71 



Conrad _ 

Dalbey . 
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/, l/l 'Ponder _ 



SUBJECT: PROSPECTIVE CANDIDATES FOR 



0. S , < SDPREME COURT VACANCY 



^2 



f 



r- 

With the retirements; of Justices Hugo L. Black 
and John Marshall Harlan of the Supreme Court of the 
United States, the wire services and the -S The 

have speculated on a successor to these Justices. The 
names of those most prominently mentioned b *® n ] 

through the indices of the Bureau. Hereinafter is set ■ 

forth biographical data concerning them, as well as infor- 
mation from Bureau files on all available references A 
check was made with the Identif: ication Division ® f 
Rureau and no arrest records were located for any of these 
individuals. The names of these individuals are as follows: jp 
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The Attorney General 
Director, FBI 

LEV. IS FRANKLIN POWELL, JR. 

WILLIAM HUBBS REIINQUIST 
ss JUSTICES 

^SUPREME COURT OF THE UNITED STATES 



October 29, 1971 



The "Washington Post" on October 20, 1971, on page A1 
carried an article captioned "FBI Queries Possible Opponents of Two 
Supreme Court Nominees." This article indicates that certain 
individuals interviewed during the course of the investigation of the 
captioned individuals were asked "whether they plan to fight the 
confirmations." 

This Is to advise that the Agents 'who conducted the 
interviews of these individuals have been contacted and deny that at 
any time did they ask whether the person being interviewed planned 
to fight the confirmations or planned to testify against the nominees. 



1 - The Deputy Attorney General 

to ^ 



(o2-215^ >- 



pecorped 
’ NOV. 1 1971 



Note: See memo 



Cleveland to Rosen, 10-29-71, same caption, JAR:hsh 
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Mr CW rid _ 
Mr Conn-.J 



September 20, 1972 | Mr Fcn^ - — 

I- *- "# 



Mr. L. Patrick Gray ki 

Director, Federal Bureau of 

Investigation j.'i 

Pennsylvania Ave. at 9th St. , N. W. ^ . \ii 

Washington, D. C. /ill A Yf* 

Dear Mr. Gray: 

As you may know, the law clerks to the Justices of the 
United States Supreme Court regularly invite distinguished 
I guests to have lunch with them in the Supreme Court Building. 

The lunches are quite informal. They are designed to give the 
law clerks an opportunity to chat with the guests about their 
experiences and ideas. 

We realize that your schedule is a demanding one, but 
W e would be pleased if you could find time to be our guest some- 
time during the weeks of October 9, 16, or 2 3. We are free to 
have guests any day except Friday, the Court's Conference day. 

I shall be happy to arrange a date at your convenience. 

If you can accept this invitation, perhaps your secretary 
could call me at 393-1640 to arrange for a definite time and date. 

If these dates are not convenient, perhaps we can work out an 
alternative. [I have attached a list of possible alternative dates 
for your convenience.] We are all looking forward to meeting 

A o 
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Mi H" L 
Mr* y ' 



Drward to meeting r, 

4 M 



^Sincerely, 



18 SEP 29 1972 
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I NOTES 




'"‘SUPREME COURT OF THE UNITED STATES 
Days which are not Davs of Con f erence or Argumen t 

OCTOBER. 25, 26, 27, 30, 31 
NOVEMBER. 1, 2/16, 21, 22, 23, 24, 27-30 
DECEMBER. 14, 19, 20, 21, 28, 29 
JANUARY. 2, 3, 4, 18, 23-26, 29, 30, 31 
FEBRUARY. 1, 2, 5-9, 12-15, 

MARCH. 6-9, 12-15, 29, 

APRIL. 3-6, 9-12, 24-27, 30, 31. 

MAY. 1, 2, 3, 8-10, 15-17, 22-24, 30, 31, 

JUNE. 5-7, 12-14, 19-21. 

(October TePm, 1972) 



/ 



y 



2*3 






DO'S 



OF ACTING DIRECTOR 



FEL 




FEDERAL BUREAU OF INVESTIGATION 
UN' TED STATES DEPARTMENT OF JUSTICE 

9/25/72 
Mr. Gray: 

If you wish to do this luncheon, 
the week of October 30th really 
looks better for you. 

min 
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UNITED STATES GOVERNMENT 



Memorandum 



TO 



FROM 



Mr. Felt 




Jenkins 



subject : NATIONAL ACADEMY; VISIT OF 

LAW SEMINAR STUDENTS TO 
SUPREME COURT 




Twenty-three National Academy students are currently 
Law Seminar conducted at Quantico by 

*rsity of Virginia Law School. 

g s part of the "c ourslTT^MMM^^as arranged for the students 
to visit the United States ^pre me Court ? Washlngfes uauJ 
on November 6, 1972. The otrjectives of the visit are to 
, \ acquaint the students with how the Court operates, allow them 
X to hear oral arguments before the Court on police -related 
issues, and meet with Justice Lewis Powell at the end of the 
jisit. These purposes are closely related to the aims of the 
LLaw Seminar. 

/ The students will arrive at the Court at approximately 

9:30 a.m., hear oral arguments from 10:00 a.m. until 2:30 p.m., 
/and visit with Justice Powell thereafter. 

/ Students will be required to., miss regular National 

f Academy classes on November 6, 19 72 .^^UEjau Agent from the 
( Office of Legal Counsel, as well as will accompany 

\ the group on the trip. Bus transportation to and from the 

Supreme Court will be provided by the Bureau. 

RECOMMENDATION : 

Approval of proposed visit, travel to be arranged by 
Training Division, Quantico. 
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UNITED STATES GOVERNMENT 

Memorandum 



Mr. Felt 



D. J. Dalbe 



DATE: 11/7/72 



•&£ 



subject: WASHINGTON^ FIEIJ)- OFFICE 

/^SyBMISSION Of^PlTITIONS for 
-<^WRITS OF CERTIORARI FILED . 
IN THE U.S. SUPREME COURT 



Felt 

Buker . 



Bishop _ 
Callahan .. 
Cleveland _ 
Conrad _ 

Dalbey £ 
Cebhardt ' 

Jenkins 

Marshall 

Miller, E.S. — 

Purvis 

Soyars 

Walters 

Tele. Room 

Mr. Kinley 

Mr. Armstrong- 
Ms. Herwig — - 
Mrs. Neenan — 



The Washington Field Office (WFO) practice of submitting copies of 
petitions for writs of certiorari filed in the U. S. Supreme Court should 
be discontinued. At present, WFO submits copies of petitions filed by 
defendants, however, experience has shown the statement of issues and 
the arguments presented by defendants and their counsel are not sufficiently 
reliable to be particularly useful for legal research. The WFO program 
duplicates in substance the service afforded us by the Office of the Solicitor 
General from which we receive, on a weekly basis, copies of the Government's 
responses to the petitions filed. The Government's statement of the issues 
and arguments provide a more useful means of detecting any significant 
development in the law. 



Copies of the Solicitor General's brief in opposition to petitions 
are routed to interested divisions at FBI headquarters in addition to being 
studied by the Office of Legal Counsel. lit view of the duplication of the 
work and of the savings that may be realized, it is recommended that WFp 
be instructed to discontinue the obtaining and submitting of petitions for y . 
certiorari filed in the U. S. Supreme Court. /U ^‘ 



RECOMMENDATION: 



That the attached airtel be approved and sent to WFO. 



Enc. 

1 - Mr. Bates 


' L M 


1 - Mr. Miller 
1 - Mr. Cleveland 




1 - Mr, Dalbey 
1 - Mr. Mintz 


MC-1& 


JAM:mfd (6) x 


&r1< 
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23 NOV 0 1972 
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Air tel 

RE&Zfl ' ^y' - ~ £$5 

To: 8AC, Washington Field Office 

f W 

/i From: Acting Director, FBI 

«$§> 

<y > WASHINGTON FIELD OFFICE 

SUBMISSION OF PETITIONS FOR 
y WRITS OF CERTIORARI FILED 
IN THE U.S. SUPREME COURT 



11/8/72 

1 - Mr. Bates 
1 - Mr. Miller 
1 - Mr. Cleveland 
1 - Mr. Dalbey 
1 - Mr. Mintz 



Washington Field Office discontinue collecting and submitting 
petitions for writs of certiorari filed in the U.S. Supreme Court. 



NOTE: Based on memo Dalbey to Felt, 11/7/72, captioned as above, 
• JAM:mfd. 
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suniECT: national academy, visit of 
LAW SEMINAR STUDENTS TO 
/Supreme court 
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On November 6 , 1972, 21 National Academ y students 
ii^he advanced seminar in law being conducted by 
■A University of Virginia Law School, visited theUnited States 
Supreme Court, Washington, D. C. After hearing oral arguments 
the court, the students met briefly with Justice Lewis Powell. 
i ^jCy with the cooperation of the Training Division, arranged for both the visit 
n • +Q the court and the meeting with Justice Powell. The Office of Leual 
Counsel participates in the seminar. 



On November 10, 1972 

l/tHaw 4- rt Tiir.fi 



advised that he had sent a 






opp 0 ar* 2 , before the 
He stated further that he did not think it necessary that a 



students. 

letter of appreciation be sent from the Acting Director of the FBI to 
Justice Powell. Rather he suggested the members of the seminar might 



1 



of doing so. 
RECOMMENDATION: 



z 



None; for information. 



1 - Mr. Jenkins 
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Date; 



11/13/72 



Transmit the following in 

vlo airtel _ 



(Type *n plaintext or code) 







3 

> 

n) 

I 

V 



{ Priority ) 

■ACTING - DIRECTOR! “FBI 

(ATTENTION: OFFICE OF LEGAL COUNSEL) 

SAC, WFO (66-3081) 



Mr. Baker — - 

Mt. Ba1« 

Ml. BUhop _ 
Mi. Callahan 
Mi. Cleveland 
Mr. Ccnr< 

Mi. Dcl-i 
Mi. fen’* 

Mi- K-.ikhjlI _ 

Mi. Mi, lei, : S. 
Mi. Pen 'ti .. 

Mr. Soyois 

Mi. Walter* _ 

Tele. Rotm 

Mi. Xlnley 

. Mi. Armstrong 
-Lj-Mr Tferv? 9 T_: 
Mrs. Nee non _ 
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WASHINGTON FIELD OFFICE 
SUBMISSION OF PETITIONS FOR 
WRITS OF CERTIORARI FILED 
IN THE U„ S. ^SUPREME COURT 



Reur airtel 11/8/72. 

RUT, PS GOVERNING CAPTIONED MATTER 

Rules for handlineAppeals and petitions for writs 
of certiorari filed in the USSC (hereafter referred to as 
Briefs) are set forth in the Manual of Rules and Regulations, 
Pert II, Section 8K, Miscellaneous Regulations, page 22, and 
Manual of Instructions, Volume ^1 , ^Section ^A.^page 28;-^-'-^ 

Pertinent rules governing jurisdiction and venue of 
USSC are set forth to Title 28, United States Code, Sections 
1252, 1253, 1254 and 1257. 

CURRENT PRACTICE 

USSC docket is reviewed to identify new cases invol- 
ving Bureau interests. Field offices covering circuit courts 
of appeals and offices of origin (office of prosecution) also 
request WFO to obtain briefs filed in the USSC. All such 
briefs are read. One xeroxed copy of a brief containing no 

I- Bur«.u STI « TO 73 ^' 

<3^ 22 NOV 21 19^ 
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Approved: 



Special Agent in Charge 



Sent . 



Per . 



__ 0 > 






WFO 66-3081 



serious allegations against the FBI Is submitted to the 
Bureau, and a xeroxed copy of the questions presented Is 
distributed to the office of origin. Two xeroxed copies 
are made of USSC briefs containing. serious allegations 
against the FBI: One copy is distributed to the Bureau and 

one to the office of origin. Experience shows greater num- 
ber of briefs do not contain serfcus allegations against the 
FBI. The decision of the USSC, whether by order or written 
opinion. Is furnished to the Bureau and the office of origin. 

Written opinions of the USSC setting forth decisions 
of interest are furnished to the Bureau whether or not such 
matters involve FBI cases. 

PROCEDURES IN USSC 

Briefs filed in the USSC may set forth legal ques- 
tions never presented to the circuit court of appeals. For 
example, an appeal to the circuit court may only raise the 
question of an illegal search, but the same petitioner in 
his brief filed in the USSC may raise the additional question 
of an illegal lineup. The USSC has: the power to hear certain 
matters not raised in the lower appellate court. Accordingly, 
allegations against the FBI could be made in connection with 
the mentioned lineup and such allegations would not be set 
forth in the brief filed in the circuit court. 

Rules regarding filing briefs in the USSC stipulate 
that the opinion of the circuit court will be attached to the 
brief for the USSC. The brief filed in the circuit court, 
however, is not attached. Review of available materials at 
the USSC would not, therefore, be determinative as to whether 
or not new matter involving the FBI has been incorporated into 
the USSC brief. 
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VFO 66-3081 






Under certain circumstances an appeal may be made 
directly from the U.S. District Court to the USSC. In these 
cases no brief would be filed in the circuit court an! only 
by reading the USSC brief could the contents of the appeal 
be determined. 

RECOWENDATION 



In light of instructions set forth in referenced 
communication and information set forth above the following 
changes are recommended in connection with handling matters 
at the USSC: 

(1) WFO will continue to follow all USSC cases 

„ involving Bureau interests, but only USSC 

briefs which set forth serious allegations 
against the FBI will be submitted hereafter, 

(2) In the event special circumstances exist and 
appropriate request is made by the Bureau 
and/or field offices, WFO will obtain and 
distribute a brief, 

(3) All field offices should be advised by the 
Bureau of the changes set forth. above. 

(4) WFO will continue to use form letters WFO-61 
and WFO-62 to distribute data from USSC. 

However, in accordance with the change set 
forth in (1) appropriate changes will be made 
in the wording of these letters. 

Unless advised to the contrary, WFO will immediately 
institute these reecemended changes* 
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Felt 

Baker 

Bishop 
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Conrad 

Dalbey — 
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Jenkins 

Marshall 
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Mr. Kinley 

Mr, Armstrongs 

Ms. Herwig 

Mrs. Neenan 



Sr -Uj 

SAC, Albany 



REC-73 ,, 

Acting Director, F * 1 b ^ b ^ 

WASHINGTON FIELD OFFICE 
SUBMISSION OF PETITIONS FOR 
WRITS OF CERTIORARI FILED 
IN THE U.S. SUPREME COURT 
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November 16, 1972 



Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 



Cleveland 

Gebhardt 

Miller 

Jenkins (Attn: 
Dalb^y. 
Mintz^S. | / 




The Washington Held Office has been instructed to discontinue 
collecting and submitting petitions for writs of certiorari in theu.S. 
Supreme Court. Each office will continue to observe the provisions of 
Part n, Section 8, Subsection K, Page 22, of the Manual of Rules and 
Regulations. \ 

In the event special circumstances exist ancf an appropriate 
request is made, the Washington Field Office will obtaln-and distribute 
a copy of the petition filed in a particular case. 



2 - All Offices 



NOTE: 



Based on Bureau airtel to WFO 11/8/72, captioned as above", 
and WFO aittel to Bureau, 11/13/72. No manual changes 
necessary. - We now receive copies of the Solicitor General’s 
briefs and that is the reason we do not need this service from 
WFO. 









The Attorney General 



Acting Director, I'D I 



1 - Mr. Kinley 
1 - Mr. Callahan 
1 - Mr. Dalbey 
1 -Mr. Cleveland 
1 - Mr . Martin 



January 1G # 
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_ aptaicaft ievesticatioms fop t;:h a bmikiotpative office 
/ \ of tm;:: uhited states courts amd t;;e chief justice 

is 

The FBI has been conducting applicant-typo investigations 
for the Administrative Office of the United States Courts. These 
have included investigations for the positions o.f United States f 

Magistrates, Federal Defenders, Probation Officers, and Referees 
in’ EsnhiUptcy. Requests for these investigations have been channeled \ ^ 
to us through the office ox the Deputy Attorney General and receipt v s 
of the:; fres that office has constituted the FBI's authority to 
conduct the investigations. \ 



Mr. John T. Duff nor, Executive Assistant to the Deputy 
Attorney General, has advisee that the channeling of these cases \ 

through the Deputy Attorney General's office serves no useful x 

purpose and causes unnecessary eor':. he considers it preferable 
for" the requests to bo sent directly to this Bureau by the Adninistra— 
tive Office with the results being returned directly to it. You may 
desire, therefore, to grant blanket authority for the FBI to conduct 
such investigations. If this is done, wo will make the necessary 
procedural arrangements for the handling of the cases. 

Mr. Mark Cannon, Administrative -Assistant to Chief Justice * 
Warren 2 . Burger, has advised Judicial Fellows Programme being set 
up at the direction of the Chief 'Justice which will be similar to 
The White House Fellows Program. He has inquired whether the FBI 
would investigate the applicants under this program. He anticipates 
there will be four to eight applicants who will be considered each 
year. It is suggested, therefore, that, if you agree, the above 
authority be broad enough to include investigations such as these. 

/> rf 55 ”*" - 

i r'?c’6rdB§7 

i -me sf ,f , i \ 

ZZZ 14 V : 24W3 v , 



Deputy Attorney General 



LiiM *.dc : cld NOTE: See memorandum L. H. Martin to 

17 j? JAN'" gtflfi Mr * Cleveland 1-15-73. LHM:dc:cld 
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UNITED STATES GOVERNMENT 

Memorandum 




TO 


Mr. Clevelari^r/^ 


FROM 


L. H. Marti^^ 


SUBJECT: 


JUDICIAL FELLOWS PROGRAM 



DATE: 2-6-73 



Mr. Wiltn _ 
Tel*. Room _ 
Mr. Kinley _ 
/ Mr. Armstrong 
Bower* 

/ Mr. Herington 

^iWif *1 '^W»- Hcrw >«- 

wr ! V* 1 Mr* . Neman . 

U-> ' 



JV. Felt 

Ir. Baker 

Mr. Callahan .* 
Mr. ClevW^ 

Mr. Conrad 

Mr. Gebhanlt 

Mr. Jotkin* 

Mr. Mvahall 

to. Miller, E.S. . 

to. Purvia 

Mr. Soyan . 

Mr. Welter* _ 
Tel*. Room _ 

Mr. Kinley _ 

Mr. Armstrong _ 
Mr. F 



U. S.- SUPREME COURT 

REQUEST FOR FBI INVESTIGATION OF APPLICANTS 

!o 

On memorandum from Mr. Callahan to Mr. Felt 1-10- 
captloned as above, Mr. Gray approved our handling of investigation 
of applicants for the Judicial Fellows Program and the setting up 
of procedures for processing the requests with Mr. Mark Cannon, 
Administrative Assistant to the Chief Justice. 




On 2-5-73 arrangements were completed with Mr. William S. 
Foley, Deputy Director, Administrative Office of the U. S. Courts, 
for the procedure for the handling of all cases for the U. S. Courts 
(memorandum L. H. Martin to Mr. Cleveland 2-6-73 captioned " Applicant 
Investigations for the Administrative Office of the U. S. Courts and 
the Chief Justice"). Mr. Foley agreed to handle any requests for 
Investigations under the Judicial Fellows Program under the same 
procedure. On 2-6-73 Mr. Cannon was advised of this and he was 
informed that the requisite application forms, fingerprint cards, and 
transmittal forms could be obtained from Mr. Foley and could be 
handled through the latter’s office. Mr. Cannon indicated this would 
be most satisfactory. 



The question was raised with Mr. Cannon regarding the 
undesirability of disseminating FBI reports of investigation outside 
of his office. It was suggested that he personally retain all copies 
of our reports and that he brief any other officials in charge of 
this program regarding the results of the investigation, being most 
careful not to disclose any of the sources of information. 

Mr, Cannon stated he was aware of the problems involved and that 
he planned to follow this procedure. 



ACTION: For information 

/ 



1 - Mr. Callahan 
1 - Mr. Cleveland 
1 - Mr. Martin 
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MR. FELT 



1-10 



-73\ 



ikom MR. CALLAHAN 



sniiici JUDICIAL. FELLOE PROGRAM 
u. s. Suprem e co u rt 

REQUEST FOR FBI INVESTIGATION OF APPLICANTS 



b?c 



\ 



The purpose of this memorandum is- to advise of a request for FBI 
investigation of applicants for tire program and to recommend that "we 
accommodate. 



^4 



Mr. Mark Cannon, Administrative Assistant to Chief Justice Warren 
E. Burger, on 1-9-73, telephonically advised the Judicial Fellows Program ^ 
is being set up at the direction of the Chief Justice. The program setup \ will 



. being set up _ 

be similar to the White House Fellows Program. The program is expected to i 
get underway in approximately April or May of 1973 and will be financed ^ 

for the first year or so by non -Government funds. Thereafter, the program \ 
will be funded through the regular appropriation for the Supreme Court. 

Mr. Cannon asked if the FBI would investigate some 4 to 8 applicants who woultk 
be considered each year and if we would conduct such investigations without 
charge for the first year. 



At the present time, we do investigations on a reimbursable basis for v 
the Administrative Office of the U. S. Courts which, of course, is under the 
jurisdiction of the Supreme Court. We investiga te appl i c a n ts fOLTosit ions | ^ 

is, .magi strates*- referees i n bankr uptcy, prob a ti o n offi c errand pub i i c \ ^ 

efenders. The requests for these investigations are channeled to the FBI * 



r 



through the Deputy Attorney General who orders the investigations* 



The charge for each investigation for the Administrative Office of the ^ 
U. S. Courts is $1750 after giving effect to the recent pay raise, Livestigationsg 
of applicants for the Judicial Fellows ProgranFwould be at the sameTrale. J 
Based on the estimate furnished by Mr. Cannon, the cost of investigations 
under the Judicial Fellows Program would run from $7000 (4@ $1750) to 
$14,000 (8@ $1750) each year. We could handle the investigations for the first 
year on a no-charge basis with little impact upon our budget picture. We 
would expect requests for such investigations would be ch anneled throughj^ ie 
Deputy Attorney General’s Office/ Jt J ^ f j 

.... T~r • ia Jan'S'! 1973 • 

iqi Not ?ie cokdeo '' ! 

JAX OO m 
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Memorandum Callahan to Felt 

RE: Judicial Fellows Program 

For your information, the FBI does .not Randle ^^a^nTarl fil'erf 
' cants for the White House Fellows Program. These invest.^ 
by the Civil Service Commission. - - ' 



RECOMMENDATIONS: 
for the first year. 

2 That I be authorized to contact Mr. Cannon to setup procedures for 
processing requests through the Deputy Attorney General s Office. 
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SUBJECT: 



9*4 OtH MO. MO. 1» 

UNITED STATES G' ERNMENT 

Memorandum 



Mr, Franck date: 

G. E. MalmfeldtQ^^ 

REQUEST FOR THE DIRECTOR TO APPEAR 
AT INFORMAL LUNCH WITH LAW CLERKS 
TO THE JUSTICES OF THE U._S .SUPREME 
COURT 



1-31 







OR MARCH 4 OR 11, 1974' 



A»»oc. Dir. 

D«p, AD Adm. 
Dop. AD Inv. _ 
Asaf. Otr.: 
Admin. 



c $fiZTZ\ 

Mi & Com. . 

Gon. |nv. 





letter d ated 1-28 -74 , 

Supreme Court of 

___ /*!-*,. 1 Vn 4-Vt^. 

a., mvueu rax . rveney lu juj.ii uic\iaw ojcuvb uw vuc w w. ^ 

of the U. S. Supreme Court for lunch in' the Supreme Court 
Building during the weeks of February 4 or 11, or March 4 or 
11, 1974. He indicated the lunches are quite informal and 
encouraged discussions which give the law^^gjj^^^jjroader 
perspective of the Governmental process . asked that^ 

a member of the Director’s staff contact niWoncerning a definite 
date and time. He can be reached at the Supreme Court, telephone 
EX3-1640 . 



i o 






'Th^^yieotor has asked to be advised regarding this 
matter. not identifiable in Bufiles. In 1957 

former Dfl^^^^^^Edgar Hoover was invited to appear before 
the law clerks to the Justices, but he declined to do so. The 
law clerks are "cream of the crop" lawyers selected to serve 
in the Supreme Court, namely because "of the outstanding records^ 
they made in law school. These young attorneys clerk in the 
Supreme Court for several years and then go on to practice law 

• . • ^ ,, _ C 4- T 

or OUier positions m wvernmeiit. nauy uix. uxtc juuai. xeuuwuo j_c*w j 

once clerked for a Justice of the Supreme Court. Some of these 
young attorneys have gone on to become U. S. Attorneys or to 
I | hold key Government positions. It is the position of the External 
II Affairs Division that the Director should give fav orable consider- 
I ation to having lunch witji these bright young att^ric^s. * 

kuU- 33 ^: - 7 - / cr YA^- i : vv 1974 

The Director's schedule for the first two week£ 

February and the first two weeks of March is c rowd ed . On 3- 4 -74^ 
he has a speaking engagement in Denver and will possibly testily 



! ^3 



n 



b ( /‘ 



on 3-6-74 regarding FBI Appropriations. 

‘ 1® Aaywork in a 



March 11th he may be abl 



;fice of Legal 
1 - Mr. Maimfeldt 

,v % 



1 - Telephone Room t 




During the week of 
lunch wi.th thes^^J:jj^ rveys. 

sic? 
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G . E. Malmf eldt to Franck memo 
RE: REQUEST FOR DIRECTOR TO APPEAR 

RECOMMENDATION : 



That Mr. Kelley accept the invitation to have lunch 
with the law clerks to the Justices of the U. S. Supreme Court 
during the week of March 11th and that this memorandum be 
the Correspondence and Tours Section so that 
be advised of the time and date the Director 
will be available . 
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Assoc. Dir. 

[ Asift. Dir. : 
Admin. 



jfcttprra* OJtmrt of £tat<* 

Tffiaslfmgtim, QJ. 20<53t£ 
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January 28, 1974 
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Spec- Jr.tf. 

Trs.intn* ti, 

} On* n. _*4 / 

bgg&gr 



The Honorable Clarence M, Kelley 
Director, Federal Bureau of Investigation 
9th and Pennsylvania Avenues N. W, 
Washington, D.C. 20535 

Dear Mr. Kelley: 



^ As you know, the law clerks to the Justices of the United 
States Supreme Court regularly invite distinguished guests to have 
lunch with them in the Supreme Court Building. The lunches are 
quite informal. We hope these discussions will give the law clerks 
a broader perspective of the governmental process. 

I This year's law clerks have requested that I invite you to 

join them at a convenient date during this Term, We realize your 
schedule is a demanding one, but we would be both pleased and 
honored if you could find some time to be our guest during the 
weeks of February 4, 11, March 4 or 11. I shall be happy to t 

arrange a date at your convenience. 

If a member of your staff would like to contact me concern- 
ing a definite date and time, I can be reached at the Court, EX 3- 

1 1640. If this period is not convenient, perhaps we can work out an 
alternative. We are all looking forward to meeting you. 
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Sincerely, 




..,-112 






for iicle. Ra. 

f t v 
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March 15, 1974 



Honorable Clarence M. Kelley 
Director, Federal Bureau of 
Investigation 

9 th Street and Penna. Ave. , N. W. 

Washington, D. C. 20535 

Dear Mr. Kelley: 

. On behalf of the entire staff I want to 

| thank you for joining us earlier this week. 
Everyone enjoyed the occasion immensely. It 
was good of you to give us so much of your 
time. 



Sincerely, 




j> O MAH 4° 1974 
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UNITED STATES C VERNMENT 

'/ Memorandum 

y 

> : Mr, T. J. Jenkins 



DATE: 6/18/74 











D*p. AO Aim. _ 
In*- 

yy./- 

**y-Cvr<p. Sy»>. 

t»i'‘AUairi, 

FiU. & Can. _ 



from Legal Counsel 

suBjEn^TOVERSE PERSONNEL ACTIONS-- 
15UE PROCESS REQUIREMENTS^ 

Attached hereto is a copy of an article which ap^.. 
the 6/12/74, issue of the "Washington Post," entitled "High Court 
Eyes Own Labor Ills. " 

O' The article indicates that effective 6/10/74, employees of 
the Supreme Court w ere afforded new protections with regard to dis- 
m issaH "’ !! ' flfescr iEes the appointment of an Adverse Action Review 
Committee, the composition thereof, and its function which includes 
the power to overrule or confirm an employee’s dismissal. 

It is significant to note that according to the article, court 
employees are not part of the Civil Service System. Until now, we 
have been fully justified in believing that in the case of an excepted 
agency, due process did not require the institution of any review 
board to reconsider dismissals and other serious disciplinary ac- 
tions. However, the advent of such a review beard for employees 
of the Supreme Court bears an obvious inference for other excepted 
agencies. The Supreme Court is the ultimate arbiter of what con- 
stitutes due process. If it now believes due process requires its 
employees to be provided with such protection,, we may expect to be 
held to the same standard in the future. In that event, we would be 
better advised to institute our own review sysl em structured to the 
needs of the FBI. This would avoid the possibility that a court 
might order the reinstatement of a discharged employee based upon ... 
lack of due process, and also order institution of such a revie / 
board, with resultant adverse publicity... , 
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Memorandum to Mr. T. J, Jenkins 
Re: Adverse Personnel Actions- - 
Due Process Requirements 



In order to assess the exact implications of this development, 
we are requesting WFO separately to obtain full information as to the 
contents of the plan and the considerations behind it for further study# 
You will be advised as to the results of such study and any recom- 
mendations deemed appropriate. 



RECOMMENDATION: 
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High Court 




T 



3 ^joor 



±JC l 



By John 1\ MacKcnzic 

^ W&rl-.inslon Post sutl Writer 

7 * The Supreme Court, which 
discusses national labor 
^isrues but rarely mentions its 
own internal labor problems, 
has come tip with a new — non- 
union— way of dealing with its 
: 200-mem bor work force. 
y%' Mew grievance procedures 
\ ■ and a n^vcl system for review- 
V tns disciplinary actions were 
*■' disclosed to court employees 



0 ) 9 

Vi 

£>/ /-z-y/yy' 



Monday, following by two 
weeks the court’s latest re- 
fusal to recognize a union to 
which most of its 50 policemen 
belong. 

Court spokesman said the 
two actions were not related. 
But several policemen said 
they saw the move as a substi- 
tute— fin inadequate one— for! 
a union »o represent them in 
talks about pay and working 
[conditions. 



Court cntpolyccs are i:ot The court also established a 
eort of the federal Civil Scrv-jplnn whereby an employee, af* 
ce System, which permits! ter making his complaint to 



unions. 

Under the new procedures, 
firings and other serious disci- 
Binary actions may ho ap 



his supervisor, can consult the 
'court’s personnel officer. 

At present there is no con- 1 , 
press tonally authorized pm 



i>< aled to a liine nKmhci* officer. The court's 

.nittec of fellow employees! hud -Vt includes a $20,009 re- 
chosen by Chief Justice War- [quest for the post. 



veil K. Burger. Ho named Ju- 
lian S. Cam, a respected dep- 
uty olork, os the cofmnilteo’s 



The acting personnel officer 
is h. Cordon (lev, 29. a recent 
Columbia law school graduate 



fit st chairman, and designated who Worked on the grievance 
eight other employees from: and disciplinary procedures., 
ih rical, library, payroll oiul.Gci: is serving on a founda- 
other staffs to work under I tinu-spoiuorrd "judicial M- 
,1:1m. lowship’’ under a program tic- 

According to the rules out- signed to recruit .specialists in 
lined for the new Adverse Ac- 1 judicial administration, 
turn lieview Conuniitce, a! Geo refused to discuss Hie 
panel of three members changes directly with a re- 
picked by the chairman will 'porter, and answered ques-. 
have "final and binding”,' tions only through eourt infor- 
power to overrule or confirm] ntation officer Barrett Me- , 
an employee’s dismissal. {Gum. In one answer, he said!give you cii that.' 



the court's actio.; was hr-li 
studied ' long Lcfoi'o court of- • 
fit-ials became a.v.\;o of x»j.> | 

. d.wus*ion i oncer;, is; - : the po ; .-' 

'si hi lily of a police luroii.** j 

MC'lurn said court officir!'! 
had reaffirmed wp-.ir, pc -At 
10 days their er rlmr Vat! 1 
, agaiP't Ti’co;:niti-i.; «-f the t;.\- 
ion, a local of tim .\;.'n iemi 
Federation of t.-yi. rr.mca 
Employees. 

Asked whether the j ice-; 
had c tab 1 i shed the rotrTKnj 
, policy, Met I urn F. 

Hepler, l l.o tnar.-'u-l f ■,«£ 
court. ar,d Capt. Vt * ■ n 
hie. head of the pel;-.,. force; C 
had liken that vm; ; ardjr* 
"they have not been uvtvs^T\ljt^ 
by tile couti.” 

MeG ti r n. a -k e;I whet j 
matter had been taker, to The; 
justices for their rteerb-r., rc-j 
plied, *iherc is I can; 
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UNITED STATES GOVERNMENT 

Memorandum 



Mr. Jenkins 



DATE: 8/6/75 



subject: U. $/ SUPREME COURT SELECTION BOARD 
REQUEST FOR FBI ASSISTANCE 
AUGUST, 1975 



u f m.h _ 

* 1 ■. 

Oh»ctof 5»*'jr 



On 8/5/75, I/' 

U. S. Suprem^Cour^taf^^3^64u^xtensi^^^^^^^^^^^^^Sj 
contacte^/^^^HBHp^fand 

Court Police, had takeri an early 
cause of health reasons. He statfi^ha^^jommil 
has been formed to conduct the final screening f° r |^||||||||||f 
replacement. 



According 

and no more than five applicants^or 
fhaMh^ollwing individuals will co: 
s * Capitol Policed 
TxarshalTirs. Supreme Court JH 



will be at least three 
position^H^dvised 
Board: M 



U. s. secret service; 

and^^^pmum^nHHHir 

who will act as the Secretar^orthe Selection Committee. 



HI^H^P^rc quest ed that SA^HHHHHIVof the Quantico Staff 
bejBrmitted to act as a membe^ffli^inaRe lection Committee. 

He stated that this will entail no more than one or two days at the most. 

In ac cordance with you r instructions and authorization 
given on 8/5/TC^^^|HpHH^p will sit on this Selection Board. 

On 8/6/75,f|Hpmm^was advised that the FBI willj^gla^^^ 
to assis t thetas. Supreme Court in this matter and that g A^ppp^ 
M^Mfwill be available to assist as a member of this Selection Committee, 

RECOMMENDATION: J3T-110 k_c) ~ «? ^ ^ Q 
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UNITED STATES GO v ERNMENT 

Memorandum 






Mr a Jenkins 



1 



DATE 8/18/75 



D*p. AO Adm, _ 
Dap. AD In*. _ 
Aast. Dir.; 



, / ' W 





FR,dw W/ M. Mooney 

'V yf ' 

subject U.S7 SUPREME COURT SELECTION BOARD 
REQUEST FOR FBI ASSISTANCE 
AUGUST, 1975 



Remymemo 8/6/75. 

The Selection Board in captioned memorandum met at the 
Suprem^our^^iMing, Room 4, at 9:00 a.m. on 8/13/75. In addition 
to SA^pHJH^|^u|^^^^^y^nresentative. the following individuals 
were Capitol Police; 

U. S. Marshal/U^S^Supreme Court. Chairman 

Secretary 

U.S. Marshal’s Service. 




Interviews and preliminary discussion were completed and 
secret ballots cast 2:30 p. m. on the same date. Recommendations of the / 
Sel ection Board ( which are unknown at this time) will be acted upon by j 
^jPwitl^h^concu^ Chief Justice. To date, no 

for|^Hmm^mmmp^has been 

RECOMMENDATION: 

For information- -inffl 

, REC '54 U ; - - -^/ 
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October 15, 1975 



Mr. John A, Mintz, 

Assistant Director, Legal Counsel Division, 
Federal Bureau of Investigation Headquarters, 
Ninth Street and Pennsylvania Avenue, N, W. , 
Washington, D. C. 20535. 

/ 

Dear Mr. Mintz: 1 i 



This letter is to confirm and clarify the request for infor- 
mation I have made to Mr. Joe Davis of your office. 

We are interested in the formal F, B. I. procedures regard- 
ing custodial interrogation of a suspect being questioned as to his guilt. 
Specifically, we are looking for anything which indicates that once such 
a suspect has indicated he wishes to assert his Miranda rights, it is 
F. B. I policy not to attempt to obtain a waiver of the Miranda rights 
(especially the right to remain silent) either by: 



(1) specifically asking 
waive his rights, or 



VI IC 



ou. opcwi 



(2) attempting to further question the suspect, 



(3) reading the suspect his Miranda rights a 
second time, subsequent to the initial in- 
terrogation, and attempting to further 
question him at that time. 



We would appreciate it if those sections of the F, B. I. 

Handbook or Manual of Instruction which deal with the procedure to 
be followed in these circumstances, along with the title page of such 
handbook or manual, could be 

our messenger delivers this „„ 

REC4 Tv 

Your help, and that of Mr. Davis, is appreciated, OCT -4MJ 1975 

; 

k* 



ances, along with the title page of such 
photocopied and copies sent to us via '"y 

his letter. ( ^ >• / \ ' w 



ij,. 




Research Librarian. 
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October 17# 1975 



1 - Mr . Mooney 

2 - Mr. Mintz 
1 - Mr. Davis' 



Supreme Court of the Unit ed 8ta tes 
Washington , D. C. 20543 



Dear 

Tour letter of October 15# 1975# addressed 
to Assistant Director John A* Mints has been brought 
to my attention. In your letter you requested the 
FBI furnish certain p ortions of the/ ^FBI^ Ha ndbooK for 
Special Agents" and/or"Hanual of Instructions* *" 

X understand you are interested in the 
sections of our written instructions which set forth 
our procedures regarding custodial interrogation of 
a suspect being questioned as to his guilt* Also* 
specifically* you are desirous of locating any 
instructions which would indicate that it is the 
FBI's policy not to attempt to secure a waiver of 
e suspect's Miranda rights after he has once 
indicated thai he wishes to assert any of those 
rights , particularly the right to remain silent. 

In response to your question concerning our 
general procedures regarding custodial interrogation 
of a suspect and your specific request for certai n 
sections of the "FBI Handbook for Special Agents* and 
"MaxuAl of Instructions," X am enclosing one copy each 
of ^thi followings 

(1) The title page of the "FBI Handbook for 

Special Agents." ■ f * *Vv*^i c * -y . - - 

a portion of page 12a froa 
for Special Agents. 9 

f v C- * i?* Vf ; j' ► C ; £ ■ . 




Page' 3 . ) [ _ 





I 




I 





( 3 ) the title p«f* of tho rat "Manual 

lutnetlm/ Volvo .-«• • •• . v - . -. 

( 4 ) rag# IS of tho fit "Manual pt 

■ V w Instructions," Volou X> Section ,*> . ’ ~ -t?i *»-v i 

' '"i i>i „ V * ■ . ..'• '*■ ■ * •".. . i -: ■ . r*. ■ ** . V ,»T- * • 



tbi million of pegs Ut has U#a dslstad , 
as it rwlatas to tha —ohinlo of raoordiag a wittr 
of rights and preparation of *lg»*d statements, - 
. • ■' r * '■■••■ • "■*£ ' ' 
Bach fpeclal Agent la furnished a 0097 - / 

Of tho *FBX Handbook* and is charged with knowledge 
of Ita contents* Tho fax's "Manual of Instruction*" J 
la maintained la aach FBI fiold offloa and la , v { 
aval labia to Special Agents for their assistance* 

r la response to tho nor* specific question 

concerning our policy aa to a subsequent attempt to ' 
interview a parson concerning his guilt after ha has 
ones assarted hie Miranda rights, our written 
instructions do not address this situation* M 



you will note iron a review of the enclosed documents, 
our instructions do stats that once aa individual 
indicates he wishes to remain silent or wants aa 
attorney, "all interrog a tion for evidence of guilt oust 
cease.* ("FBI Handbook,* Fart II, Fags lief and 
"Manual of Instructions," Volume X, Section 2 , 

Fage IS), The purpose and thrust of this portion of 
our instructions is to insure that Special Agents are 
aware that onoe an Individual stakes known his intention 
to exercise his Miranda rights be is not to bo coerced 
in any way to relinquish these rights* 



. ^ v. • 




Thai* Instruction* in buieally addressed 
to the initial interview and are net intended to 
prohibit a subsequent attempt to interview aa ai res tee, 
either in regard to bis lnvol v s n e n t with a separate 
offense not the subject of the previous interview, or : 
in connection with the offence which was the subject* 
of tbs previous interview, if additional infonaetlo* v v 
easts to light which weald wake a subsequent attempt • 
to interview tho individual logical and desirable* - 






X. L 

'i 




-I- 






X should also point eat that thaso 
instrootlons aro nrl««d periodically as thn am! 
for snob revision beco me s apparent and, therefore* 
at mm time in the paat these instructions ssqr .... » 
have differed soMvhat Croat their present f 

Mrt above will it* of assistance ; 
la poor inquiry* * 

.,i* »>■; 4: . >--w .'. r '-v ; ; r : -*i 

- finosrely yours* .... 



1 it . Is • 



Clarence Me K«ll*y 
Director 



Enclosure* (4) 



NOTE: - Legal Counsel to Mr, J. B. Adams memorandum /J 

dated 10/14/75 , captioned "Request fo 
Handbook or Manual of Instructions b 
Clerk, .United States Supreme Court,” se 
background of this request and recommended this request 
be discussed with a representative of the Solicitor 
General ’ s Office of the Department to obtain their 
concurrence in our response, and that Legal Counsel 
Division prepare the response furnishing the requested 
materials.. This matter was discussed with Deputy 
Solicitor General Andrew L. Frey oh 10/15 and 10/16/75, 
and he concurs in this response. A copy of this letter 
is being furnished to the Office of the Solicitor General 
by separate memorandum. 
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This Handbook is a summary of and contains citations to: 
Manual of Rules and Regulations 
Manual of Instructions 



F.B.I, 



HA lHjBCO K UO. 
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4 



Contents of this manual must be held in strict 
confidence and may not be disseminated outside 
this Bureau, Manual must be maintained in a 
safe and secure place so it will not be available 
to unauthorized individuals. 



A copy of this Handbook shall be issued to each 
bpeci-al Agent of the FBI and each Agent shall 
be held responsible for a full and complete 
knowledge of its contents . 



enclosure 



M-275-SJ-- 







f 



r 




PART II 

2. INTERVIEWS WITH WITNESSES , SUSPECTS , AND SUBJECTS; 
CONFESSIONS AND- SIGNED STATEMENTS 
A. Policy and instructions 

1. Interviews of subjects, suspects, and 
witnessos must be handled in a businesslike 
manner, carefully prepared, and thought- 
fully planned. It is imperative that all 
pertinent information be obtained in a 
minimum of time. Every of fort should be 
made to avoid recontacts unless good 
judgment, common sense, and sound investi- 
gation make them necessary. 

2. Interviews with persons under arrest must 
be in a manner that will not unnecessarily 
delay their appearance before a U. S. 

f TMag 1 strut e. 3 

3. Constitutional saf eg\iard s must be borne in 
mind at all times. At the beginning of an 
interview with any known subject of a 
Bureau case, or any person under arrest or 
for whom arrest if contemplated on completion 
of the interview or later, or any other 
person so strongly suspect that he is now 

to be interviewed for a confession or 
admission of his own guilt in the case 
rather than merely as a possible source c-f 
information, such person must be advised of 
the nair.es and official identities of the 
in+ervi ewing A.gents, the nature of the 
in qui r y , and mu s t be via rne d of his rights 
as follows: 

Before we a sk you any a u o aliens, y ov. 
must understand your right-s. You have 
the right to r ema in silent. Any t h j n 
you say can be used against you in 
court. You have the right to talk to 
a lawyer for advice before we ask you 
any questions and to have him with you 
during questioning. If you cannot 
afford a lawyer, one will be appointed 
for you before any questioning if ; cu 

' wish. If you decide to answer 

questions now without a lawyer present, 
you will still have the right to too 
answering at any time* You also have 
the right to stop answering at any tine 
until you talk to a lawyer. 

The warning of rights must be followed by 
an express waiver of those rights before 
interrogation can proceed to an adml s L-iul <= 
confession or admission, of guilt. A valid 
waiver will r.ot be presumed simply from thf 
silence of the suspect or simply frem th- 
fact a confession eventually via-; obtair-d. 

The text of the waiver should read as 
follows: 
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PAKT II 

I h a x c read this otatfinent of my 
rights arid I u«d<: r stand what my rights 
a*'--'. I am -.:il'Jir«£ to make a statement 
and answer questions. I do not -want 
a lavfvor at thin time. I understand 
and knew what I am doing, No promisee 
or throats have been made to ne and no 
?i re r euro or coots ion of any kind has 
been used r.fairist no. 

Care must be taken to see that nc duress i ; 
exorcised; that no attempt is made to obinl’i 
a confession or* admission of guilt by 
force, throats, o -* premises. Duress r. ;>kcs 
a confer sior. or ad.r.i s: :r. im rluntary and 
inadmissible in court, 

Wh e t h r r h j V* ill c •: e .* •’a l c is left c- n t i r e I y 
to the jUTid or accused. If he 5 ni 3 c. n t ■? s 
at ant order to or during r.u e *t:l enin,' 

that ho \u ■) r . r to remain ril**nt ~ a i he 
'.rants an attorney, all ir to r r c £ *a ; ; ■: f o ■* 

evidence of guilt must com. e. Any off C"r 
te persuade, trick, or oaj o] •> the cu s or e i 
cut of cxorcirir.g hi.-, cui -tixftt iccval ri . • V 
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Mr, John A. Mintz, 

Assistant Director, Legal Counsel Division, 
Federal Bureau of Investigation Headquarters, 
Ninth Street and Pennsylvania Avenue, N. W, , 
Washington, D. C. 20535. 



Dear Mr. Mintz: 

This letter is to confirm and clarify the request for infor- 
mation I have made to Mr, Joe Davis of your office. 

We are interested in the formal F, B, I. procedures regard 
ing custodial interrogation of a suspect being questioned as to his guilt. 
Specifically, we are looking for anything which indicates that once such 
a suspect has indicated he wishes to assert his Miranda rights, it is 
F. B. I policy not to attempt to obtain a waiver of the Miranda rights 
(especially the right to remain silent) cither by: 

(1) specifically asking the suspect if he wishes to 
waive his rights, or 

(2) attempting to further question the suspect, 

(3) reading the suspect his Miranda rights a 
second time, subsequent to the initial in- 
terrogation, and attempting to further 
question him at that time. 

We would appreciate it if those sections of the F. B. I. 
Handbook or Manual of Instruction which deal with the procedure to 
be followed in these circumstances, along with the title page of such 
handbook or manual, could be photocopied and copies sent to us via 
our messenger who delivers this letter. 

Your help, and that of Mr. Davis, is appreciated. 
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Suprene Court of ths united state# 
Washington# D* C. 20543 



Dear 




October 17, 1975 



1 - Hr. Mooney 

2 - Mr. Mint* 

1 - Mr. Davie 



Your lettar of October 15# 1975# addrasesd 
to Assistant Director John A. Mints has been brought 
to ny attention# In your letter you requested the 
Fbl furnish certain portions of the "FBI Handbook for 
Special Agents* and/or "Manual of Instructions#" 



I understand you are interested ia the 
sections of our written instructions which set forth 
our procedure# regarding custodial interrogation of 
a auapect being questioned a# to hi# guilt. Also# 
specifically# you are deairous of locating any 
instruction# which would indicate that it i# the 
FBI *# policy not to atteapt to secure e waiver of 
a suspect* a Kiranda rights after he has once 
indicated thaiThi wishes to assert any of those 
rights# particularly the right to renala silent# 

In response to your question concerning our 
general procedures regarding custodial interrogation 
of a suspect and your specific request for certain 
sections of the "FBI Handbook for Special Agents* and 
"Manual of Instructions#** Z an enclosing one copy each 
of the following i 



(1) The title page of the "FBI Handbook for 

Special Agents#* - ^ 

’ #. * ' *''■!' ' r - ' v *■ . *« " / ' ' , • -' v * • 

(2) Page 12 end a portion of page 12a fron 
Fart XI of the "FBI Handbook for Special Agents#* 

JBDiklw 

( 6 ) 

(So. NOTE, Page 3.) 
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(3) The title page of the FBI "Manual 
of Instructions , " Volume I. 

0 (4) Page 15 of the FBI "Manual of 

Instructions," Volume 2, Section 2. 

The remainder of page 12a has been deleted 
as it relates to the mechanics of recording a waiver 
of rights and preparation of signed statements* 

Each Special Agent la furnished a oopy 
of the "FBI Handbook" and is charged with knowledge 
of its contents* The FBI* a "Manual of Instructions” 
is maintained in each FBI field office and is 
available* to Special Agents for their assistance* 

In response to the more specific question 
concerning our policy as to a subsequent attempt to 
interview a person concerning his guilt after he has 
once asserted his Miranda rights, our written 
instructions do not address this situation* As 
you will note from a review of the enclosed documents, 
our instructions do state that once an individual 
indicates he wishes to remain silent or wants an 
attorney, "all interrogation for evidence of guilt must 
cease." ("FBI Handbook," Part II, Page 12 ai and 
"Manual of Instructions," Volume X, Section' 2, 

Page 15)* The purpose and thrust of this portion of 
our instructions is tp insure that Special Agents are 
aware that once an individual makes known his intention 
to exercise his Miranda rights he is not to be coerced 
In any way to relinquish these rights* 

These instructions are basically addressed 
to the initial interview and are not intended to 
prohibit a subsequent attempt to interview an arrestee, 
either in regard to his involvement with a separate 
offense not the subject of the previous interview, or 
in connection with the offense which was the subject 
of the previous interview, if additional information 
came to light which would make a subsequent attempt 
to interview the individual logical and deslrabla* ■ j v 
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X should also point out that thass 
Instructions are revised periodically as the naad 
for such revision becomes apparent and, there fora, 
at pom tins in the past thass instructions may 1 *' f J 

have differed somewhat from their present fom* ^ 

X hope the above trill be of assistance 
in your inquiry. 

Sincerely yours. 



Clarence M. Kelley 
Director.. 



Enclosures (4) 



NOTE: , Legal Counsel to Mr. J. B. Adams memorandum 
dated 10/14/75, captioned "Request 
Handbook or Manual of Instructions 

Clerk, United States Supreme Court," set forthth^^^"^ 
background of this request and recommended this request 
bh discussed with a representative of the Solicitor 
General's Office of the Department to obtain their - 
concurrence in our response, and that Legal Counsel 
Division prepare the response furnishing the requested 
materials. This matter was discussed with Deputy 
Solicitor General , Andrew L. Frey on 10/15 and 10/16/75, and 
he concurs in this response. A copy of this letter is 
being furnished to the Office of the Solicitor General 
by separate memorandum. 
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vU 



Contents of this manli'-l must tt neld in 
strict confidence and may not be dis- 
seminated outside this Bureau. Manual 
must be maintained in a safe anu secure 
place so it will not be available to 
unauthorized individuals , 



Copies are issi.od to all field divisions. 

A Special Age, it in Charge may issue a copy 
to ar.y resident Agent, No clerical employee 
is permitted to remove this manual from a 
division office. 
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* ~ SEARCHES AND SEIZURES 

D 3 

2. * Bureau policy and instructions 

.a. Interviews of subject s , suspects, and witnesses must be handled in a 
businesslike manner, carefully prepared, and thoughtfully planned. 

It is imperative that all pertinent inf orr.iati on be obtained in. a 
minimum of time. Every effort should be made to avoid recontacts un- 
less good judgment, common sense, and sound investigation make thorn 
nece s sary . 

b Interviews with an arrested perse- mu - 1 be conducted in a manner that 
will not unnecessarily delay the appearance of such arrested person 
before a U. S . [Magi s trate , ]U. S. district judge, or other committing 
magistrate for a hearing. The procedure fer handling interviews vrith 
suspocts or persons under arrest must conform with the procedure 
recommended by the U. S. district court in each judicial district. 

o. Constitutional safeguards must be borne in mind at all times. At the 
beginning of an interview with any known subject of a Bureau case, cr 
any person under arrest or fer whom arrest is contemplated on completion 
of the interview or later, or any other person so strongly suspect that 
he is now to be interviewed for a confession or admission ef his own 

A 1 ^ ~ ~ ^ ~ ^ * 1* ~ 4- V - ■*-. « - 4 ~ ^ -r M 1 

£ U i. k .L *1 Wl’S ^ O <0 i a fc-AJlfi&A Wi Cl) CM ^ ptMiUiC Ui Ilil tl r JIi | . 

such person murt be advised of the rtaTaeo and official idatitt tie s of 
the interviewing Agents, the nature of the inquiry, and must be warned 
of his rights as follows: 

Before we ask you any questions, you must understand your 
rights. Ton have the right to remain silent. Anything you say 
can be used agaiust you in court. You have the right to talk to 
a lawyer for advice before we ask you any questions and tc have 
him with you dxiring questioning. If you cannot afford a lawyer, 
cne vrill be appointed for you before any questioning if you vrish. 

If you decide to answer questions now without a lawyer p^eurii, 
you will still have the right to stop answering at any time. 

You also have the right to stop answering at any time until you 
talk to a lawyer. 

The viarning of rights must be followed by ur express waiver of those 
right s ’bof ore into nogati on can proceed to an adr.ti s sib! e confession 
or admission of guilt. A valid waiver will not bo n resumed pir.oly 
from the silence of the suspect or simply from the fact a conf ee : on 

«=vent\ially was obtained. The text of the waiver should read ar fellows: 

I have r-ad this statement of my rights and I understand 
what my rights are, I am willing tc make a statement and 
answer cuesticns. I do not want a ■■ 1 a v/y e r at this time. I 
understand and know what I am doing. No promises or threats 
have been made to me and no pressure or coercion of any kind 
has been used against me. 

Care must be taken to see that no duress is exercised; that no atter.pt 
i? made to obtain a confession or admission of guilt by force, t live at s , 
or promises. Duress makes a confession cr admission involuntary and 
inadmissible in court. 

Whether ho will cooperate is left entirely to the suspect or accused. 

If ho indicates at any time prior to or during questioning that he 
wishes to remain silent or that he ’wants an. attorney, all interro- 
gation for evidence of guilt must cease. Any effort to persuade, 
trick, or cajole the suspect out of exercising his constitutional 
rights will invalidate the waiver* 
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FOR 

SPECIAL AGENTS 
OF 

THE FEDERAL BUREAU OF INVESTIGATION 
October 16, 1944 



This Handbook is a summary cf and contains citations 
Manual of Rules and Regulations 
Manual of Instructions 



r \ ' 

F.B.l. HANDBOOK NO. 1 

Contents of xh.is manual must be held in strict 
confidence and may not be dia s em i r.ut ed cutside 
this Bureau. Manual must be maintained in a 
safe and secure place so it will not be avails. I 
to unauthorized individuals. 

A copy of this Handbook shall be issued to each 
Special /.gent of the FBI and each Agent shall 
be held responsible for a full end complete 
knowledge of its contents. 
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PART II 

2, INTERVIEWS WITH WITIJC3S 2? , SUSPECTS, AND SUBJECTS; 
CONFESSIONS AND- SIGNED STATEMENTS 
A. Policy and instructions 

1, Interviews of subjects, suspects, and 
witnesses must be handled in a businesslike 
manner, carefully prepared, and thought- 
fully planned. It is imperative that all 
pertinent inf ormat i on be obtained in a 
minimum of time. Every effort should be 
made to avoid recontacts unless good 
judgment, common sense, and jouni investi- 
gation make thorn necessary. 

2, Interviews with persons under arrest nrnst 
be in a manner that will not unneccs sarily 
delay their appearance before a U. S. 

[ fMagistrat e, ) 

3, Constitutional safeguards must be borne in 
mind at all times. At the beginning of an 
interview with any known subject of a 
Bureau case, or any person under arrest or 
for whom arrest is contemplated on completion 
of the interview or later, or any other 
person so strongly suspect that he is r.ow 

to be interviewed for a confession or 
admission of his own guilt in the case 
rather than merely as a possible source of 
information, such person must be advised of. 
the names and official ident.i.ties of the 
intar viewing Agents, the nature of the 
inquiry, and must be warned of hi r rights 
as follow..! 

Before we ask you any questions, you 
must understand your rights. You have 
the right to remain silent. Anything 
you say car. be used against you in 
court. You have the right to talk to 
a lawyer for advice before we a sir you 
any questions and to have him wiuh you 
during questioning, If you cannot 
afford a lawy e r , one will be a p p •' anted 

for you before any questioning if you 

, wish. If von decide to answer 

questions now without a lav/ye r present, 
you will still have the right to stop 
answering at any time. You also ha~w 
the right to stop answering at any time 
until you talk to a lawyer. 

The warning of rights must be followed by 
an express waiver cf those rights before 
interrogation can proceed to an aim: s rible 
confession or admission of guilt. A valid 
waiver will not bo presumed simply from the 
silence of the suspect or simply from the 
fart a confession eventually v.as cb tc.i:u d . 

The t ^ t of the waiver should read as 
follows: 



]?. 

10-72 




0 



o 





PART II 

I have read this statement of my 
rights and I understand what my rights 
are, I am willing to make a statement 
ana answer questions. I do net want 
a lawyer at this tine, I understand 
and know whax I am doing. No promises 
or threats have "been made to me and no 
pressure or coercion of any kind has 
been used against me. 

Care must be taken to see that no duress is 
exercised; that no attempt is made to obtain 
a confession of admission of guilt by 
force, threats, or promises. Duress makes 
a confessien or admission involuntary and 
inadmissible in court. 

Whether he will cooperate is left entirely 
to the suspect or accused. If ha indicates 
at any time prior to or during questioning 
that he wisher, to remain silent or that he 
wants an attorney-, all interrogation for 
evidence of guilt must cease. An y effort 
to persuade, trick, or cajole the suspect 
out of exorcising his constitutional right:: 
will invalidate the waiver. 
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UNITED STATES GOVERNMENT 

Memorandum 



Mr. J. B. Adams 



date: 10/14/75 



Legal Couns 



Request for portions of fbx_ 

OF INSTRUCTIONS^ 

CLERK. UN ITED — - 

STATE^SUPREME COURT ^ . 7 

^ on 1 0/14/7 5, ^fHHHHHi^teiephone 

qnumber 393-1640, extensior^^T^conta^edSAJoseph R* 

In...) - .£ J.1 T l o. 1 n)... 1 .).. a ■: *.i ^ 

Jdvis ul L.iitJ iitjyai ^uunsci uiviaxuii. i-j-j- j-c: 

I himself as a law clerk in the library^^^ff^V.S. 
r Supreme Court and explained that he was not assigned to 
a particular Supreme Court Justice but does research 
for the Court under the direction of the Chief 
Librarian of the Supreme Court for the use of various 
Justices. 



inquired as to whether the FBI could 
luxuxsu pui L±uua ux our written instructions or manuals 
available to Agents which set forth the procedures which 
an Agent should follow when conducting an interview of 
an individual under arrest. He stated that the specific J 
question involved was; "What course of conduct is prescribe 
in any such instructions when the individual being yf 

interviewed indicates that he does not wish to answer 
any questions or that he wishes to exercise any of his 
Miranda rights (such as his right to counsel)? 

^^^m^advised that he did not know what 
^Justice had requested this information or what case, if 
any, it is related to. Ml 

SA Davis suggested that to insure there was 
no- misunderstanding concerning the scope of the “question 
it would be helpful if a letter could be directed to 
the FBI setting forth the above-mentioned factual 

r* i ia 4* i v* rti i a i 4- K a — * 4 a f.»v> 4 am 

ox tuuLi vi i oiiu Lii^ oypx uj/xxauc WXX^LCll 



2 - Mr. Mintz 
1 - Mr. Daviy 



15 NOV 171975 



(CONTINUED - OVER) 



Buy US. Savings Bonds Regularly on the Payroll Savings Plan 




Legal Counsel Memo to 
Mr • J . B . Adams 

Re: Request For Portions of FBI 

of Instructions 
By Clerk , 

Stare^suprem^Court 



instructions to Agents be furnished^^^^dB^pdvised 
that he would have such a letter preparedan^nand 
elivered on 10/15/75, setting forth the above 
factual situation and requesting the pertinent portion 
\of our manuals or other appropriate instructions be 
Ifurnished. He indicated that he had been requested to 
/expedite this research and hoped the material could 

on 10/15/75 or 10/16/75. SA Davis advised 
that this matter would be discussed with the 
appropriate FBI officials and his request would be 
considered on an expedite basis ► 



F indicated his desire to have Xerox 
copies of^K^aipprbpriate instructions along with a 
copy of the title page of the publication from which 
they were taken to insure, if necessary, that they 
are cited correctly. In view of this request, it 
appears we should consider the fact that any material 
furnished may appear either in the text or a footnote 
of a Supreme Court opinion. 



RECOMMENDATION : 

1. A representative of the Legal Counsel 
Division contact the Solicitor General* s Office of 
the Department to ascertain if that office has a case 
pending before the Supreme Court which might involve 
such an inquiry, and to obtain their concurrence in 
any response. 



(CONTINUED - OVER) 




Leerai Counsel Memo t” 

Mr. J. B. Adams 

He: Request For Portions of FBI 

Handbook _nr Manual nf Instructions 
lerk, United 



2. If the Solicitor General's Office interpose 

no nh*ier»firtn. T oirai r»i _ .• 

~~~ — <* ~ — — * ' — wxvaoxuii piepare a response 

from the Director furnishing the pertinent portions of 
the Manual of Instructions and/or FBI Handbook. 
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MEMORANDUM 

TO: 

FROM: 

SUBJECT: 



dintteb ^>tatC5Gf ^Department of 3>,-itice 

OFFICE FOR IMPROVEMENTS IN THE 
ADMINISTRATION OF JUSTICE 

WASHINGTON, D.C. 20530 
January 10, 1978 

\ 

Heads of Offices, Boards and Divisions 

Daniel J. Meador 
Assistant Attorney General 

Iq(s 

Obligatory Appellate Jurisdiction 
of the Supreme Court 




Attached for your consideration and comments is a 
proposed bill which this Office s developing fcr submission 
to the Attorney General, OMB, and Congress. Also attached 
is a memorandum giving some of the background for the 
proposal , 

The effect of this legislation is to limit the oblig- 
atory appellate jurisdiction of the Supreme Court generally 
to those cases involving the granting or denial of an 
injunction by a three- judge district court. All other cases 
would come to the Court on writ of certiorari to one of the 
courts of appeals, the Court of Claims, the Court of Customs 
Patent Appeals, the highest court of a state, or the 
* — “Supreme Court, of Puerto Rico. 

Obligatory appellate jurisdiction is retained in those 
cases decided by three-judge courts because, after the 1976 
revision of the jurisdiction of such courts, relatively few 
cases are still heard by three- judge courts, and since that 
revision is so recent we are reluctant to ask Congress to re- 
open the question of three- judge courts at this time. Moreover, 
if mandatory jurisdiction were removed from these cases there 
would be no appeal of right available unless one was created 
in the courts of appeals. Courts of appeals review of these 
cases would be peculiar in that one group of three judges would 
be reviewing the decision of another group of three judges, 
and the latter would include one judge from the reviewing court. 
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We would appreciate your views on the proposal and on 
the issues raised in Part 4 of the attached memorandum. Please 
feel free to contact me or Denis Hauptly (ext. 5107) of this 
Office for any further information on this subject. We would 
appreciate receiving your comments by January 25. 
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To improve the administration of justice by reducing the 
obligatory appellate jurisdiction of the Supreme Court, permit- 
ting the Court greater discretion in selecting the case to be 
heard by it and for other purposes. 

Be it enacted by the Senate and House of Representatives 
of the United States in Congress assembled . That this Act may 
be cited as the "Supreme Court Jurisdiction Act of 1978". 

SEC. 2. Section 1252 of title 28, United States Code, is 
repealed. 

SEC. 3. Section 1254 of title 18, United States Code, is 
amended by deleting subsection (2) , by redesignating subsection 
(3) as subsection (2) and by deleting "appeal;” from the title. 

SEC. 4. Section 1257 of title 28, United States Code, is 
amended to read as follows: 

"S1257. State courts; certiorari. 

Final judgments or decrees rendered by the, highest court 
of a State in which a decision could be had, may be reviewed by 
the Supreme Court by writ of certiorari where the validity or 
statute of the United States is drawn in question or where the 
validity of a State statute is drawn in question on the ground 
of its being repugnant to the Constitution, treaties or laws of 
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the United States, or where any title, right, privilege or 
immunity is specially set up or claimed under the Constitution, 
treaties or statutes of, or commission held or authority 
exercised under, the United States. 

"For the purposes of this section, the term 'highest court 
of a State 1 includes the District of Columbia Court of Appeals. 

SEC. 5. Section 1258 of title 28, United States Code, is amended 
to read as follows: 

"§1258. Supreme Court of Puerto Rico; certiorari. 

Final judgments or decrees rendered by the Supreme Court 
of the Commonwealth of Puerto Rico may be reviewed by the 
Supreme Court by writ of certiorari where the validity of a 
treaty of statute of the United States is drawn in question or 
where the validity of a statute of the Commonwealth of Puerto 
Rico is drawn in question on the ground of its being repugnant 
to the Constitution, treaties, or laws of t he United States, or 
where any title, right, privilege, or immunity is specially set 
up or claimed under the Constitution, treaties, or statutes of, 
or commission held or authority exercised urier, the United 
States. " . 

SEC. 6. The analysis at the beginning of chapter 81 of title 28, 
United States Code, is amended to read as follows: 
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"Sec. 

*1251. 

"1252. 

"1253. 

*1254. 

"1255. 

"1256. 

"1257. 



i 

"Chapter 81 - SUPREME COURT 

Original jurisdiction. I 

I 

Repealed. ' 

Direct appeals from decisions of three-judge courts. 
Courts of appeals; certiorari? certified questions. 
Court of Claims , certiorari? certified questions. 
Court of Customs and Patent Appeals; certiorari. 
State courts; certiorari. 

Supreme Court of Puerto Rico? certiorari.". 
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January 10, 1978 



BACKGROUND MEMORANDUM ON THE SUPREME COURT'S 
OBLIGATORY APPELLATE JURISDICTION 



1* The Problem 

Prior to 1925 the majority of the Supreme Court’s docket 
was comprised of cases brought under the Court's obligatory 
appellate jurisdiction. In that year Congress passed the Judge's 
Bill which provided for certiorari, or discretionary, review of 
most lower court decisions. However, review of decisions of 
three-judge district courts and certain other decisions remained 
mandatory and as the caseloads of these courts gradually increased 
so did the mandatory docket of the Supreme Court. 

A study conducted for the Court by student interns reveals 
that in the 1972-73 Term 424 cases were decided on the merits. 

Of these cases 293 came to the Court via the obligatory route. 

Legislative changes since 1973 have certainly altered this 
picture somewhat. See P.L. 93-258 amending the Expediting Act 1/ 
and P.L. 94-381 altering the jurisdiction of three- judge courts. 

We expect new data from the Court in the near future documenting 
the effect of these changes. Preliminary data indicates there 
were 307 cases on the mandatory docket in the 1976-77 Term. It 
seems certain that obligatory appellate jurisdiction cases form 
a large percentage of the Court's docket. 

It is our view, and the view of many others (see section 2, 
infra) , that there is little justification for the obligatory 
jurisdiction. Certainly there are categories of cases which 
annually produce questions of such magnitude that it is very 
important that the Supreme Court review them. But such questions 
regularly appear in its certiorari docket as well. Because some 
cases should be heard is no basis for requiring the Court to 
review hundreds on the merits, disposing of many, if not most, 
in a suromary and unsatisfactory fashion. ^ 

Indeed, the form of disposition has led to considerable 
confusion in the law. In Edelman v. Jones , 415 U.S. 651 (1974) 
the Court held that summary affirmance carries less precedential 
weight than a full opinion on the merits. In Hicks v. Miranda , 

422 U.S. 332 (1975) it was held that a dismissal for a lack of a 
substantial federal question is a decision on the merits whose 
precedential value is unclear. 



1/ See also Bosky and Gressman, "Recent Reforms Reforming the 
Federal Judicial Structure, Three- Judge District Courts and 
Appellate Review,” 67 F.R.D. 135 (1976). 
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In short, there is little gained by continuing the present 
obligatory burden and much to be gained (and little, if anything, 
to be lost) by eliminating it. 

2. Proponents of the Elimination 

Among those who have advocated the elimination of the 
Court * s obligatory appellate jurisdiction are Chief Justice 
Burger, Justice Marshall, Justice Blackmun and Justice Powell. 

See Commission on Revision of the Federal Appellate Court System, 
Structure and Internal Procedures: Recommendations for Change, 

172-188“ (19 75)“ 



In addition the Department of Justice has previously taken 
a position favoring the elimination of obligatory appellate 
jurisdiction. See Department of Justice Committee on Revision 
of the Federal Judicial System, The Needs of the Federal Courts , 
11-13 (1977) . Finally, the Freund Report strongly advocated the 
same change. See, Federal Judicial Center, Report of the Study 
Group on the Case Load of the Supreme Court , 25-38 (1972). 

We are unav/are of any opposition. 



3. The Proposal 

The proposal is fairly simple in form. Set forth below is 
a section-by-section analysis of the draft. 

Section 1. This section gives the name of the Act. 

Section 2. This section repeals 28 U.S.C. 1252. That section 
currently provides for appellate (mandatory) jurisdiction in the 
Supreme Court for cases from the various district courts where 
one judge has invalidated an Act of Congress in a case in which 
the United States or its agencies or employees is a party. The 
purpose of the section obviously is to expedite cases in which an 
Act of Congress has been invalidated by a single judge. However, 
it is our view that in such cases application for a stay would 
almost always be granted and whe^e it is not application can be 
made for certiorari prior to judgment in the court of appeals 
under 28 U.S.C. 1254 (1) . 

The effect of the repeal is to place jurisdiction for such 
cases in the courts of appeals under 28 U.S.C. 1291 and 1292. 

If the judgment were upheld and the case of sufficient importance 
then a writ of certiorari could be sought under 28 U.S.C. 1254 (1). 
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Section 3. This section modifies 28 U.S.C, 1254 which governs 
the Supreme Court's jurisdiction over cases arising from the 
courts of appeals. Subsection (2) of that section is deleted. 
That subsection provides for obligatory appellate jurisdiction 
where the court of appeals has found a state statute to be 
invalid as repugnant to the Constitution, treaties or laws of 
the United States. Review is limited to Federal questions. 

There is nothing which makes these cases, as a class, different 
from other cases in the courts of appeals. While there is some 
aura of federalism about the provision the same "state's rights" 
arguments could be made about habeas corpus cases, invalidation 
of state regulations, and many prisoners' rights cases. 

Cases presently appealed under subsection (2) would now be 
brought by writ of certiorari under subsection (1) . 

Section 4. This section modifies 28 U.S.C. 1257. Currently that 
section provides for obligatory jurisdiction for cases from the 
highest available state court when the state decision invalidated 
a statute or treaty of the United States or when a state statute 
was found to be repugnant to the Constitution or a treaty or law 
of the United States. The section also provides for certiorari 
jurisdiction when any state statute or federal treaty or law is 
questioned on federal grounds. 

The changes made in the section simply eliminate appellate 
jurisdiction and substitute certiorari jurisdiction. The theory 
is similar to those previously expressed: there is no particular 

reason to believe that these cases, as a class, are more signi- 
ficant than other cases arising in state courts or, for that 
matter, in the federal courts. 

Section 5. This section modifies 28 'U. S.C. 1258 . That section 
is virtually identical to 28 U.S.C. 1257 except that it applies 
only to cases from the Supreme Court of Puerto Rico. The changes 
made are the same as ,those made to 28 U.S.C. 1258 and the result 
is the same. 

Section 6. This section makes conforming changes to the caption 
at the beginning of chapter 31. In addition it is likely that 
some other technical changes will have to be made to delete 
references to 28 U.S.C. 1252 which would be repealed by section 
2 of this proposal. 



4. Areas Not Modified 

There are at least four sections outside of title 28 which 
provide for obligatory appellate jurisdiction. These are 25 
U.S.C. 652 (Indian claims against the United States for land); 

43 U.S.C. 1652(d) (actions related to the Alaska pipeline)? 
and 45 U.S.C. 719(e) and 743(d) (dealing with appeals from the 
special court reviewing railroad reorganization matters) . The 
last three sections appear to be measures of temporary necessity, 
while the first appears to be more long range. Because of the 
technical nature of these sections we would especially appreciate 
the views of the relevant divisions as to their continued utility 
In addition there are some sections (e.g., 15 U.S.C. 29(b) and 
49 U.S.C. 45(b)) which appear to provide for obligatory appellate 
jurisdiction but in fact lodge discretion in the Court. These 
have not been dealt with. If relevant sections have been over- 
looked we would certainly appreciate being informed. 
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Assistant Attorney General ' " 

Office for the Improvements in Administration 
of Justice 

Assistant Director - Legal Counsel 
federal Bureau of Investigation 

OBLIGATORY APPELLATE JURISDICTION OF 
THE SUPREME COURT ! 




January 25, 1978 

b^i 



\)*\ 



Reference is made to your memorandum to the Heads of 
Offices, Boards and Divisions dated January 10, 1978, with enclosures, 
captioned as above* the telephonic conversation 

between Special Legal Counsel Division, 

Federal Bureau of Invesugation/ana Hiss Patricia Bailey of your office 
on January 23, 1978. 



As discussed during the referenced telephone conversation, 
it appears that the proposed ^upreme Court Jurisdiction Act of 19 7 Iw ill 
have no effect on the investigative and other operations of the FBL We, 
therefore, will have no comments or observations to m a ke regarding the 
proposed legislation. 
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-**QTE: By referenced memorandum Mr. Meador solicited comments from 
the Heads of all Offices, Boards, and Divisions regarding the proposed 
jreme Court Jurisdiction^! of 1978 which would restrict the mandatory 
a{5 )ellate jurisdiction of theSupreme Court so that an instance of a Federal 
stj tute being overturned by a District court can be appealed to a Circuit 
Co art and need not be directly appealed to the U. S. Supreme Court. 

Tb 2 proposed legislation provides for certiorari appeal in cases of 
su: ficient importance. Other changes are set forth in the background 
TTTemorandum attached to refere^iged 1/10/78 communication. 
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May 22 



1978 




FEDERAL GOVERKMUfF 



upreme court Building 
Washington, D, C. 20544 

Dear I 






c a 



t/ *>_} 



Pursuant to your telephonic conversation with 
f my staff. Treasurer of the United 
ates ChddiL NWIIUli' 316,878, dated May 15, 1978, Is being 
returned for correction. You will note that there is a 
discrepancy between the written amount and the numeric 
amount. SF-1080 number 78-83 is also being returned. 



promptly. 



It will be appreciated if a new check is 



Sincerely yours, 




& 



Enclosures (2) 




x rp 



Richard E. Long 
Assistant Dfrqptor 
Administrative Services Division 




NOTE : 



»m. B5i. 

Dap. AD kim. _ 
D*. AD Uv. __ 
At it. Dir.: 

Ada. S*r»». - _ 
Cria. Uv 



The discrepancy on the check is the difference in 
the written amount and the n umeric numbers . Per 
ephonie conversation with j 
equested the ret 

cs. 



lM.it, _ 
Laboratory 
L.flol Cm*. . 

Plan. & lm,. 

Rk . Idj (it. _ 

T.ch. Sorvi. 

Training 

Public AlU. OH. ^ 
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MAY 24 1973 



Revised May 1970 
J Treasury FRM 2)00 
toeo-ioo 



VOUCHER FOR TRANSFERS 
BETWEEN APPROPRIATIONS AND/OR FUNDS 



Department. e.^bUihmtnt, bateau, oc office billingx^ 

U.S. Department of Justice - Federal Bureau of Investigation 
Washington, D.C. 20535 Accounting Station 15-02-0001 



Department, establishment, bureau, or office billed 

• ^ 

Administrative Office of the 
U. S. Courts " 

Supreme Court Building . v*. 

Washington, D.C. 20544 




ORDER NO. 


DATE OF 
DELIVERY 


Reii 


ibursemei 


cont 


lined in S< 


(A nr 


otated). 1 


chec 


ks @ $1.9 


$2,{ 


65.00. Se 



ARTICLES OR SERVICES 



r~ UNIT RRIC£ 


AMOUNT 


COST 


PER 


OOtlAJt* AND CENTS 






$56, 771. 64 



Remittance in payment hereof should be sent to— 



— - - — • 1 . ^ - -4 56 

Federal Bureau of Investigation 
Richard E. Long, room 6012 JEH 
Washington, D.C. 20535 



ACCOUNTING CLASSIFICATION — Minin 0 





CERTIFICATE OF OFFICE BILLED 



a r! V V/ tiC v ,e ‘ * n<1 or jervices performed as stated and should be char* ed to the 

inc^foattd * ° n * and /° r * un ®(*) aJ indicated below; or that the advance payment requested is approved and should be paid as 



( Authorized administrative oc certifying officer) 
(TifTe)' 



Cco UNTING~CLASSI F1CATIQN- Office Bill'd 



%id by Cheek No. 



WCLosvnt 

•f- \ TS‘? s — - 



~ *4S -ja— aiois-i itfUrr I 





Mum o- j/7s-/r : -,3 . c ! 7 
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^ Vtprmr ajonrt of t|j* pniW 
fflagfrington. p. g}. 20 5H3 



August 9, 1979 




The Honorable 
william H. Webster 



, rYxxiiam h. Webster 

W .A SS'iiJ£i“/j"";.*55 1 «« »■». 






20530 



r»* wuvim wi 

Constitution 
Washington, D.C. 

Dear Mr. Webster: 

Supreme^Court" TJ 1 ” 9 f0r , a Le 9 al Officer at the 
of^the*posi tion . 1 en ° l0Sed a brief description 



Thank you. 



REO-ai *- 

^Sin^rely , 



r 







;Jp 121 ( 



^ \ ’ 11 AL) G 20 1979 

_ 

James a- \ pbhixis_ , 

Acting Perspnnel Office r * _ 

" ^j^COUliSEl 

.1. '* t *S* x . 

V" 1 - 

,k/ e~ c 



5 9 sap 121979 







POSITION : 

DESCRIPTION: 



QUALIFICATIONS: 



SALARY : 
CLOSING DATE : 
CONTACT : 



I ; &xaprtmt S}«rrt at Uj* &mxt o 
2®a0lfmgkrtt, J). (5* 



August 7, 1979 



JOB VACANCY 



Legal Officer 

Legal work for the Justices, including 
memoranda on certain ;notions appearing on the 
Conference Lists, on applications for 
emergency or extraordinary relief, and on 
original cases* Other responsibilities 
include research and analysis on 
jurisdictional issues, and the occasional 
drafting of orders and opinions. Also, 
assistance with the circuit work of some 
Justices, special projects as assigned by the 
Justices, and rendering legal advice to key 
Court personnel on internal administration of 
Court. 

Employment of a legal officer is intended to 
provide an additional degree of continuity 
and experience to the Court's legal staff. 

Attorney with excellent research and writing 
skills. Demonstrated ability to perform high 
quality legal work with minimum supervision 
and within specified time limits. 

^ A minimum of four years practice preferably 
I including criminal and constitutional law, 
especially on appellate level. Supreme Court 
practice particularly helpful. 

Commensurate with the GS-14 range. 

August 27, 1979 

Send resume, writing samples, and SF 171, 
including telephone numbers of references 
and supervisors to: 

James A. Robbins 

Acting Personnel Officer 

202-252-3404 
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®niteb State* department of Justice 
©Hite of tfie Solicitor ©eneral 
«M&fogton, 9.C. 20930 






May 14, 1980 
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Subject 
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MEMORANDUM 



Euc. A»ln._ 

Eik. A0-**m. 

Ene. AD- La A 

A Ml My 

him. ItmNkf 
Crim. In*. . 



Laboratory _ 
Local Cm 
Plan « I 
Arc. Mg*t . 
Taclu Swva. . 



Pibk Afft Off. _ 
Tdophon* Am. _ 
Wfoctor'i *ee*y_ 



Heads ox Offices, Boards, Divisions, and Bureaus 

Wade H. McCree, Jr c 
Solicitor General 

/ ^ r ^ e - i n^Admi salon Fee to the Supreme Cnur-t n». 



amendel ^ Rule 52(d) of the ~ guoreme Court effective 
’June 30, the fee for admission to the Bar of the Court will 
^increase from $25 to $100. You may wish to advise eligible 
attorneys (admitted three or more years) in the event they wish to 
'he admitted before the effective date of the increase. 








P ^21 5^5^00 

a OCT 8 1980 
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LlC.v- 









&° Q gjal 3 la -toEg o D ..L rv ».. . 

H nftwf -Stn£g*- 
Washington. D.C. 20543 

Dear Mr. Chief Justice! ^n)V£W)£- (LoU.it 

t ' ,*■ W P® of the Federal Bureau of Investigation, \ 

I would like to express sincere 1 appreciation for the courtesy 
you extended to a number of our National Academy students on 
Saturday, November 8. 

Y?? ,?°? t gracious of you to take time from your 

w^I l h r h^ eSp0n ?^ llitieS T P articular iy on a Saturday, to talk 
with these officers. I assure you they were both thrilled 
and impressed by this unique experience* Your generous 
remarks regarding the FBI Academy and the National Academy 
program were relayed to me, . 3 

r ^ 

i . „ .. 1 Y 0 ? 1 * ^ remiss i£ I did not acknowledge the 

outstanding Job Mg^Jtofee rt yftjfe aveg of your office continues 
H i n arralft ging ai^nSSnng^tKeW visits to the Court 
by st uden ts from t he FBI Academy. j * ~ " 

Again, thdnk you for"your ho£pffali£5 
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Sincerely yourk, 

8:11 

William H. WSebsteXO DEC . 1 
Director 
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Director UJ 

Exec. ADAdm. ■ 

Exec. AD-tnv. 

Exec. AD-LES 



Adm. Serv. . 
drim. Inv. 



(dent. 

Intell. 



£? 



~9rr 



w r Exec. AD LES Laborati 

r r - ' r 

— anD:clp NOTE; See memorandum 11/18/80, Legal Counsel to Director 

(6) captioned "Letter of Appreciation to Chief Justice Warren E. Burger". 
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Jun« 21, 1982 






I .-J. .;-* - T 7 ■■...; , *2pERAI» GOVERNMENI .' ^ ' V ^ 




> 





\j f CJ on June 14, I’O’flBl ^M£of your office pro- 
/^ided a tour of the Supreme Court to a group of .tudent. from 

the FBI National Academy. I have been informed that Mias McCullough 
acted in a most professional and exemplary manner while conducting 
the tour. The students who participated in the tour are law 
enforcement officer, from various police department, throughout 
the United State, and many of them commented that the 'tour was 
excellent and thorough. The student, who participated in the 
tour were most impressed with their day at the Supreme Court. /f^T 
wish to thank you personally for your effort, on behalf of theG^" 

r^pST'f 9 U - nsrs- 3£» 

**-■' ■ - - * ' *■- ■ Sincerely your*, ; 
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JUN 22 1982 

FBI 
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Assistant Director - Legal Counsel 



1H}» r 








I 



■ • * -■ Jun « 21 r 1982 
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federal government 
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Dearl 



On June 14, 1982, . group of , tudent8 fr(>m ^ — 

National Academy made a vi.it to the Supreme Court. After the 

^^-^^uprem^court - . public business for the day, 

your" office made . presentation to the 
oup concerning the hi.tory of the Court. talJt 

w«. delivered in .professional manner ahd was most informative. 
| *i.h to extend to you my personal thank. f or your e ff ort . on 
behalf of the Federal Bureau of Investigation. 

_ — ' Sincerely your*, 




John A. Hint* „ . i w/; , 

Assistant Director - LegalScSunsel 



>■■ .• **»■*■»« Director - La 

i; # - 6 ’: -225H-, 



n:v 
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tnm € AO W, 
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Ant. Pir.i 




Date 1/3/83 



V / 

bject : AN^C 



Subject : AN/^CT RELATING TO jm. E/TOL ICING OF THE BUILD INa 

AND GROUNDS OF THEysU^EME CQUR^ 

' / '/ • ^ T 

PURPOSE: To advise of the passage of referenced bill. 
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R*«. M«nf 

T««fc. Wr.|, - 



Off. W Cm*. 

4 Rutile Aff>. 

Ttl»|i m i Ra, 

Dlrvetw’* Wy _ 



DETAILS . 6 2QA,. which provid^s^^Eor the appointment 

’ dnd authority of tlieSupreme Court Police and f 
other purposes has been enacted by Congress and has been 
signed into law by the President. 



Currently, the authority for policing the 
Supreme Court building and grounds and the responsibilities 
of the "special policemen" designated by the Marshal of 
the Supreme Court of the United States are primarily set 
f° r th in 40 U.S.C. 13. These special police have the power 
within the Supreme Court building, grounds and adjacent 
streets to enforce and make arrests for the following: 
violations of certain provisions of Section 13; violation^ 
of a regulation prescribed by the Marshal of the Supreme 
Court; violations of any law of the United States, any 
law of the District of Columbia, or of any State; or 
violations of any regulation promulgated pursuant thereto. 
(Section 13n) 




The enrolled bill amends Section 13 redesignating 
these special police as members of the Supreme Court Police 
and redefines, in part, and clarifies their authority. 

Therefore, as amended, the Supreme Court Police have the 
authority to police the Supreme Court building, grounds and 
adjacent streets "for the purpose of protecting persons and 
property." In performance of those duties they are permitted 
to make arrests for any violation of a law of the United 

m ttsoK v/5 ; j~ '^02>X 

1 - Mr. Revell - Enc. 1 - Colwell - Enn. Lm 

1 - Mr. Mintz - Enc. 1 - Mr. Otto - Rnc, 

1 - Mr. Young - Enc. 



Mr. Haynes - Enc. 
Mr. Moschella - 
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Memorandum to the Director from R. S. Young 
RE: AN ACT RELATING TO THE POLICING OF THE BUILDING 

AND GROUNDS OF THE SUPREME COURT 



States or any state. Further, the enrolled bill permits 
the Supreme Court Police to carry firearms as may be 
required to perform their duties. In addition, these 
police are authorized to protect the person of the Chief 
Justice and any Associate Justice of the Supreme Court or 
any officer or employee of the Court while engaged in the 
performance of official duties. In the performance of these 
duties, the Supreme Court Police can make arrests for any 
violation of the laws of the United States and any regula- 
tion under such law. However, this additional protective 
authority is only effective for three years and annual 
reports are required to be made to Congress regarding 
the costs of carrying out such additional duty. 

RECOMMENDATIONS : 

l) That the criminal Investigative Division 
review and prepare manual changes and/or instructions 
the field as deemed necessary. 



aj'iv 



to 



APPROVED; Adm. Serva. Laboratory _ 

Crim Coen. 



Director 

Exec. AD- Adm. Went. 



Eyec.ACMnw. Inspection, 

Exec. ADtES lnte«L 



OH. ol Cong. 

& Public Aff3 
Rec. Mjjnt. _ 
Tech. Servs._ 
Training 





2) That OCPA obtain copies of Public Laws when 
printed and provide to CID and Legal Counsel Division. 
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Bfnctpctraitli Congress of the ©lifted States of 2merfca 



AT THE SECOND SESSION 

Begun and held at the City of Washington on Monday \ the twenty-fifth day of January, 
one thousand nine hundred and eighty-two 




2 to 2ct 

To provide tor appointment end authority of the Supreme Court Police, and for other 
purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled That (a) the first 
section of the Act entitled "An Act relating to the policing of the 
building and grounds of the Supreme Court of the United State*”, 
approved August 18, 1949 (40 U.S.C. I3f), is amended— 

(1) by striking out "special policemen” and inserting in lieu 
thereof "members of the Supreme Court Police”; and 

(2) by striking out ", for duty” and all that follows through 
"adjacent streets”. 

(b) Subsection (b) of section 7 of such Act (40 U.S C. 131(b)) is 
amended by striking out "promulgated under” and all that follows 
through the end of the subsection and inserting in lieu thereof 
"prescribed under this section shall be posted in a public place at 
the Supreme Court Building and shall be made reasonably available 
to the public in writing.”. ^ ^ ‘ w 

(cXl) Section 9 of such Act (40 U.S.C. 13n) is amended by striking 
out "Sec. 9. The special” and all that follows through Provided [ 

That the Metropolitan Police force of the District of Columbia” and 
inserting in lieu thereof the following: 

"Sec. 9. (a) The Marshal of the Supreme Court and the Supreme 
Court Police shall have authority, in accordance with regulations 
^re^ntgd^by the Marshal and approved by the Chief Justice of the 

"(1) to police the Supreme Court Building and grounds, and 
adjacent streets for the purpose of protecting persons and prop- 
erty; 

* r (2) in any part of the United States, to protect — i » 

"(A) the person of the Chief Justice of the United States, 
any Associate Justice of the Supreme Court, and any offi- 
cial guest of the Supreme Court; and 
"(B) the person of any officer or employee of the Supreme 
Court while such officer or employee is engaged m the 
performance of official duties; 

"(3) in the performance of duties necessary for carrying out 
paragraph (1) of this subsection, to make arrests for any viola- 
tion of a law of the United States or any State and any 
regulation under such law; 

r< (4) in the performance of duties necessary for carrying out 
paragraph (2) of this subsection, to make arrests for any viola- 
tion of a law of the United States and any regulation under such 
law; and 

"(5) to carry firearms as may be required for the performance 
of duties under this Act 

"(b) The Metropolitan police force of the District of Columbia”. I / 

rra .s'/tl)'' 

sv*"* ; w 
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(Z) Section 9 of such Act (40 U.S.C. ISn), as amended by paragraph 
(1) of this subsection, is further amended by adding at the end the 
following new subsections: 

“(c) The authority created under subsection (aX2) shall expire 
three years after the date of enactment of this subsection. During 
the three-year effective period of subsection (aX2)» the Marshal of 
the Supreme Court shall report annually to the Congress on March 
1 regarding the administrative cost of carrying out his duties under 
such subsection. Duties under subsection (aX2XA) of this section with 
respect to an official guest of the Supreme Court in any part of the 
United States (other than the District of Columbia, Maryland, and 
Virginia) shall be authorized in writing by the Chief Justice of the 
United States or an Associate Justice of the Supreme Court, if such 
duties require the carrying of firearms under subsection (aX5) of this 
section. 

"(d) As used in this Act. the term— 

"(1) ‘official guest of the Supreme Court' means an individual 
who is a guest of the Supreme Court, as determined by the Chief 
Justice of the United States or any Associate Justice of the 
Supreme Court; 

"(2) ‘State’ means a State of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, and any territory 
or possession of the United States; and 
"(3) ‘United States', when used in a geographical sense, means 
the several States, the District of Columbia, the Commonwealth 
of Puerto Rico, and any territory or possession of the United 
States.*’. 

(d) Section 11 of such Act (40 U.S.C. 13p) is amended by adding at 
the end the following new sentence: “In addition to the property 
referred to in the preceding sentence, for the purposes of this Act, 
the Supreme Court grounds are comprised of any property under 
the custody and control of the Supreme Court as part of the 8u- 

{ >reme Court grounds, including property acquired as provided by 
aw on behalf of the United States in lots 2, 3, 800, 801, and 802 in 
square 758 in the District of Columbia as an addition to the grounds 
of the United States Supreme Court Building.". 

Sec. 2. Section 672(c) of title 28, United States Code, is amended — 
(1) by striking out the period at the end of paragraph (7) and 
inserting in lieu thereof a semicolon; and 
(2) by adding at the end the following new paragraph: 

"(8) Oversee the Supreme Court Police.”. 

Sec. 3. Section 3 of the Act entitled "An Act to provide for the 
acquisition of certain property in square 758 in the District of 
Columbia -as an addition to the grounds of the United States Su- 
preme Court Building", approved December 15, 1980 (40 U.S.C. 18p 
note), is amended by striking out “Act of May 7, 1934 (40 U.S.C. 18a 
through 13p), as amended” and inserting in lieu thereof "Act en- 
titled ‘An Act to provide for the custody and maintenance of the 
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United State® Supreme Court Building and the equipment and 
grounds thereof, approved May 7, 1934 (40 U.S.C. 13a-13c), and 
section 6 of the joint resolution entitled ‘Joint resolution to provide 
for the use and disposition of the bequest of the late Justice Oliver 
Wendell Holmes to the United States, and for other purposes’,' 
approved October 22, 1940 (40 U.S.C. 13 



Speaker of the House of Representatives. 



Vice President of the United States and 

President of the Senate. 
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Memorandum ^ 







The Director 
Legal Counse 






9/22/83 



Subject : s 



VSES BEFORE THE U . Sj/feUPREME^ 
•XSURT^INVOLVING JEBI INVESTIGATIONS 



Cut AD A Am. _ 

Cut AD htv. 

Cut AD LIS _ 
A»«S Olt.i 

** A 4m. Wn»i 
Crlw. I**v. 



tn»p. 






J.—JL 

II. AH*. L* 



P*bll« AH*. 
Im. . 
TmL Iwnt. 



Mipfc wt I*. _ 

D !»»«♦•»'« lat'y _ 



Reference is made to recent MAOP changes 
Section 4-5) wherein the Legal Instruction Unit assumes respoh 
bility for monitoring the U. S .^Supreme Court is docket and for^ 
reporting on the status of lower court decisions in FBI cases 
wherein certiorari has been granted. 



-84 terra of court. The 

•■6fr-3lsts. k 

ielled March 19, 1980; 



During the Supreme Court's 1982-83 term, certiorari 
was granted in three FBI cases. None has been decided. The 
cases have been deferred until the 1983-84 terra of court. They 
are : s ^ - - * 1 * 

f.Jf DE-152 

1) Matter of Grand Jury E mpanelled 
680 F.2d 327 ( 3d Cir. 1982) , cert, granted sub nom. , United 
States v. Doe , 51 U.S.L.W. 37ffTTHay 27 198JT7 333)TetTffT^786 . 
This is a Hobbs Act investigation from the Newark Division. 

A sole proprietor of a business successfully invoked the Fifth 
Amendment privilege against self-incrimination to resist 
disclosure of business-related records pursuant to a federal 
grand jury's subpoena duces tecum. The government appealed 
while the case was still in the investigative stage. Questions 
presented: (1) May the Fifth Amendment privilege against com- 

pelled self-incrimination be invoked by a sole proprietor in 
response to a subpoena for preexisting business records, many 
of which were not prepared by him and are of the type kept by 
virtually all businesses? (2) May a person properly resist 
compliance with subpoena duces tecum on the ground that act of 
production would be self-incriminating, despite the __g oye m u iimiJlL 
offer of the functional equivalent of use imrauni £y“Wi£Krespect 



to act of production? 






OCT '<&'> 






2) United States v. Martino , 681F.2d r 952 (5th P jr 
1982) (en bancT^ cert, granted sub nom. , Russello^r^Uhited 

States , 51 U.S.L.W: 55o8"(Jan7 ITT 1337) , 'docket #82-472. 

This appeal stems from a conviction in a RICO case from the 
Tampa Division. The court of appeals held that profits and 
income from an arson-for-insurance-prof it scheme, and not 
just the interest in the enterprise, are subject to forfeiture 

1-Mr . Colwell 



W 
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Memorandum Legal Counsel to the Director 
Re: CASES BEFORE THE U.S. SUPREME 

COURT INVOLVING FBI INVESTIGATIONS 



under 18 U.S.C. §1963(a)(l), a provision in the RICO statute. 
Question presented: Does the term "interest " as used in 

18 U.S.C. §1963(a)(l) include income and profits derived from 
a pattern of racketeering activity? 



3) Pixson v. Un ited States, Hinton v. United States, 
683 F. 2d 195 (7tfi~6lr . TT cert . granted , ^LuTsTL . W . 347 3 (Dec. 13 
1982) , docket #82-5279 and 8 2 -5 53 1 . TPhese appeals stem from the 
bribery conviction of the executive director and housing 
rehabilitation coordinator of a private, community based, non- 
profit corporation that contracted with a municipality to 
administer federal funds granted under a Block Grant program. 

The convictions resulted from an investigation instituted by 
the_ Chicago Division. Question presented in Hinton: Is the 

employee of a private, nonprofit organization tKat was sub- 
grantee of Community Development Block Grant funds a "public 
official" within the meaning of 18 U.S.C. 201(a)? Question 
presented in Pixson : Is the employee of a community -based, 

nonprofit corporation, under contract with a city to administer 
Community Development Block Grant received from Department of 
Housing and Urban Development, a public official within the 
meaning of 18 U.S.C. 201? 



Legal Instruction Unit will monitor the status of 
these cases and advise the office of origin upon final disposition. 
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November 17 , 1983 









^Honorable Sandra D avl 

Associate J ustice of the 

g qa fc t of the United ^tatei 
Wasnington7 



uprame 



T57C7 






Dear Sandrat 




l am delighted to learn that you will be available 
to speak to our Supervisory (Management) group on January 4th 
as a part of our Distinguished Lecturer Series* I know you 
will find this to be a. receptive .and supportive audience and 
we are very grateful that you can find time to be with us. 



I think you will find the question and answer peri 
stimulating and enjoyable. These young men and women have 
active interest in how the process works # and they ask go\ 
questions. 

I hope you will stay and Jiave lunch with me foil 
your talk. Perhaps John and Drue will be able to join us. 




Warmest regards and many ^thanks , 



M 



Sincerely, „ 

t *-' 65 

William H. Webster 
Director 
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(J AD LIS 

A*i. Okj 



Ctim, In* 



From 



Subject : 



Mr. Colwe'H^'" 
K. T. Boyd (£) 



Date 1/3/84 



TECHNICAL SECURITY ASSESSMENT FOR THE 
CHIEF JUSTICE, U.S> SUPREME COURT 



L^nt C*wb 

rwi 

!•«. MfUt. 

T««b. W*,^£ 

Tmlnlnf -- - - 

Off.«fC*nf. 

• P*fcll« A 



OlTHtn'i W('r. 



PURPOSE: To apprise you of the Chief Justice's concern for 

assuring the protection of sensitive Supreme Court decisions prior 
to their official announcement and how we contemplate lending 
assistance. 

DETAILS : During his luncheon with the Director on 12/29/S3, the 

Chief Justice expressed concern for the physical secu/f $o^ the 
Supreme Court Building and the protection of informa^rrsfT i 
indicating the Court's decision prior to the time pt public 
announcement. He indicated an awareness of certain sophisticate 
attacks made possible through modern technology /e .g . ,i/empest 
exploitation) . 'jL^/4 

With, respect to the latter concern, th'e Director,,, 
requested today that I extend the Chief Justice sWiLjj»etstance as 
will apprise him of the vulnerable points {from the Justice's 
decision through the steps prior to its publication) , what 
technological attacks are feasible, and what measures may be 
taken to prevent exploitation or reduce its likelihood. 

I will contact the Chief Justice's Administrative 
Assistant, Mark W. Cannon, to obtain, if available, a description 
of the process leading to publication of Court decisions as well 
as the identity of pertinent technical equipment. Thereafter, 
one or two specialists from this Division will make an on- 
evaluation and prepare a threat assessment report for the 
Justice's perusal. f - ' . ^ 



events. 



I will keep you and the Director infori 







ACTION : For information. 

1 - Mr. Colwell 
1 - Mr . Boyd 
1 - Mrs. Morris (Attn:, 

1 - Mr. witzel (Attn 
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Memorandum 




DIRECTOR. FBI 



(Attention: Civil Rights 

Applicant Section) yl 
SAC, WFO ' (Aj 



ights and 



Date fk/A/RA 



v r\ 

VunnecessaryVear checks at the V .S^_$upreme Court 
and U.S. District Court in Applicant Type investigations 



Washington Field currently conducts a record check 
at the U.S. Supreme Court and U.S. District Court in applicant 
type investigations in every instance where an applicant indicates 
they are an attorney. The purpose of those checks is to deter- 
mine whether the applicant is admitted to practice before those 
courts. A record check is also conducted at the District of f 

Columbia Bar (D.C. Unified Bar) to determine membership ^ 

and at the Office of Bar Counsel to determine standing and 
\ grievances. n 

/ Membership 

District of Columbia Bar has advised that the District of s \ 

) Columbia Bar is the only office in Washington, D.C., that has r\ 

licensing authority over attorneys. He further advised that the 9 N 
Office of Bar Counsel, which is associated with the District 5 

of Columbia Bar, is the office responsible for maintaining $ \ 

standing and grievances pertaining to local attorneys. § 
note< * that admission to practice before individual 
courts, including the U.S. Supreme Court, within the District § 

of Columbia is simply a matter of the attorney requesting ^ 

to be placed on the court's register and furnishing a letter 
certifying good standing. 

After reviewing this procedure it is Washington 
Field's conclusion that the record checks at the U.S. Supreme 
Court and U.S. District Court are unnecessary and an unwarranted 
drain of this field office's limited resources. It is unclear 
why or when these checks were instituted at Washington Field or 
the rationale behind them. The checks reveal only whether the 
applicant has met the pro forma requirements for admission to 
practice before those courts. Neither court has licensing 
authority and a check of their membership records does not 
produce information as to any record of complaints or investi- 
gations concerning an applicant. C? ^ 

W\ .11.1 v . , ;VOT T>ECOBt)ED 

V %$*“ * "KX V 1 « «> 884 

'V (161-00) " v - __ 



(116-00) 
nA\ 
W # -VW) 

(67-00) 



^5K 
i bb4 









rai/ooj 



D 



UACB Washington Field is discontinuing routine agency 
checks at the U .8 /Supreme Court and u.S. District Court Lawyer's 
Register. When warranted, e.g., in a judgeship Investigation, 
checks will be conducted at those courts. Washington Field 
will continue to check the records of the District of Columbia 
Bar (D.C. Unified Bar) and the Office of Bar Counsel for evidence 
of membership, standing and grievances. 









SAC, WFO 



bbt fa 7* 1 " 

5/15/84 



Director, FBI 



/ 



B-xi. 



UNNECESSARY BAR CHECKS AT THE -JjL S. SUPREME COURT 

AMD U. 3. DISTRICT COURT IN^APFLICANT TYPE INVESTIGATIONS 



Reurlet 5/4/84. 

Your proposal to limit bar checks in background 
investigations to those entities responsible for admission 
to practice and for maintaining records on standing and 
grievances has considerable merit and should be placed 
into effect. Your interest in eliminating unnecessary 
investigative steps is appreciated and you are encouraged 
to continue to seek out ways to streamline operations by 
increasing the efficiency and effectiveness of our procedures. 
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Memorandum from R. w. Witzal to Mr. Bayse 
RE: COMPUTER RISK ANALYSIS/ 

SUPREME COURT OP THE UNITED STATES 




Based on these meetings, the following comments reflect 
views as to th$ strength and weaknesses of security measures 
currently in force at the SC building: 




TEMPEST Exploitation: 




2 



(CONTINUED - OVER) 
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(CONTINUED -x OVER) 
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Memorandum from R. w. Witzel to Mr. Bayse 
RE: COMPUTER RISK ANALYSIS/ 

SUPREME COURT OF THE UNITED STATES 



No technical evaluation to the security of their 
telephone system was performed as it is being replaced in 
the near future, possibly by August. 

commented that they may request FBI 
^assistance m the security aspect of their proposed nevi 
telephone system. 



The continued services and assistance o f the 
Eng ineering Section were offered to both Messrs 
and J 



It should be noted that the attachment to Chief Justice 
Burger’s letter is basically the same as the details of this 
memorandum. 
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wanmHMM*' MARSHAL, U.s. SUPREME court, I / 
^££^K)N, P.C A A NOTE ACCOMPANYING THE INVO ICEADVISLD THAT 
"YOUR CARPETS HAVE BEEN DESPATCHED FROM THE SKO.P.% 

TWO CARPETS FROM P40 CARPETS VERE SELECTED BY, AND SET ASIDE* 

FOR, CHIEF JUSTICE WARREN BURGER WHEN HE RECENTLY VISITED LONDON. '• 
IN CONJUNCTION WITH THE AMERICAN BAR ASSOCIATION MEETING HEfiEiC ' 
THESE ORIENTAL CARPETS WERE FOR USE AT THE SUP REME COUR T, AND 
LEG AT LONDON WAS ASKED TO EXPEDITE DELIVERY -,/ ^ 



V * 



^liaison matter 

Sn AUGUST 22, 1985,- AN IN M3 ICE WAS HAf# DELIVERED TO THE 
AMERICAN EMBASSY, LONDON, FROM P40 CARPETS lllMITED, Si SOUTH 
AUDLEy . STREET, MAYFAIR, LONDON Wl. INVOTpE^NMCATEJ) .THAT PAY- 
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Memorandum 




The Director 



10/15/85 



From 



4 



Legal Counsel 






Subject : 
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COURT TERM 



PURPOSE : To provide you a summary 



.«FBI that were decided Fy the 
1984-85 term. 
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U.5. Department of Justice 
of Information^ Act request 
the District Court without 
enacted legislation mooting 
the sufficiency of proof ne 
conviction; and Mitchell v. 
Gene ral-orde red FBI electro 
court's refusal to grant qu 
appealable . 



upreme Court term, 
ng criminal proced 
civil liability we 
involved the FBI: 
a man who failed 
claim of selective 
v. Provenzano , inv 
of Anthony Provenz 
decision in light 
the issue ; U . S . v 
cessary to sustain 
Forsyth , arising 
nic surveillance, 
alif led immunity i 



43 cases of 
ure , s tatutory 
re decided. Of that 
Wayte v. U. S. 
to register with the 
prosecution; 
olving the FreedofiT^ v 
ano, was remanded 
of subsequently 
Miller concerned 
mail fraud \ / 

from an Attorney 
held that a district 
s immediately 
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In addition, we have listed, by topic, the cases of 
interest in which review has been granted for the Court's present 
term. None of these is an FBI case. 



RECOMMENDATION : 

\ 
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^ » None, for information only. 
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1984-85 Supreme Court Terra 



Cases Decided 



I. Criminal Procedure 

A. Investigative Detention 

1. U.S, v. Hensley , 105 S.Ct. 675 (1-8-85) 

A unanimous Court held that the investigative detention 
doctrine - first recognized in Terry v. Ohio , 392 U.S. 1 (1968) - 
is applicable to completed offenses as well as prospective and 
on-going offenses, and that a "wanted flyer" issued by a police 
department may form the basis for the stop. The officers making 
such a stop need not have knowledge of all of the underlying 
facts so long as the issuing agency is in possession of specific, 
articulable facts amounting to reasonable suspicion. 

2. U.S. v. Sharpe , 105 S.Ct. 1568 (3-20-85) 

In a 7-2 decision the Supreme Court upheld the 20- 
minute detention of an individual suspected of trafficking in 
marihuana. Rejecting the appellate court's effort to establish a 
per se rule regarding the allowable tirae for an investigative 
stop, the Court held that the reasonableness of the stop should 
be considered in light of purposes to be served by the stop and 
the time reasonably needed to effectuate that purpose. The Court 
noted that the examination should focus on whether the police 
acted diligently in pursuing steps which are likely to confirm or 
dispel their suspicions quickly. 

3 . Hayes v. Florida , 105 S.Ct. *1643 (3-20-85) 

In an 8-0 decision the Court held that the 
investigative detention of' a person at the police station for 
fingerprinting violates the Fourth Amendment unless there is 
either probable cause to arrest, consent or judicial 
authorization for the detention. The Court suggested that a 
brief detention on the street for the purpose of fingerprinting 
might be reasonable if (1) there is reasonable suspicion that the 
suspect has committed a crime; (2) there is a reasonable basis 
for believing that fingerprinting will resolve the situation; and 
(3) the procedure is carried out with dispatch. 

4. Florida v. Rodriguez , 105 S.Ct. 308 ( 1 1-14-84) 

In a per curiam opinion (from which three Justices 
dissented) the Court reversed a state court's suppression of 
narcotics seized from a drug courier suspect's luggage at an 
airport. The state court had ruled that no reasonable suspicion 
existed to stop the suspects, and that a subsequent consent to 





search the luggage was rendered involuntary by the officer's 
failure to advise the suspect of his right to refuse. Without 
deciding that a "seizure" had actually occurred when the police 
confronted the suspects at the airport, the Court ruled that the 
facts supported a reasonable suspicion to make an Investigative 
stop. The Court further held that the state court's conclusion 
regarding the consent was inconsistent with the holdings in 
Schnecklo t h v. Bus taaonte , 412 U.S. 218 (1973) that an otherwise 
voluntary consent is not rendered involuntary because of a 
failure to advise the suspect of his right to refuse consent. 

The case was remanded to the state court to determine whether 
other factors affecting voluntariness of the consent had been 
considered . 

5. U.S. v. DeHernandez , 105 S.Ct. 3304 (7-1-85) 

The Court upheld the 16-hour detention by Customs 
Agents of a woman arriving in the United States from a foreign 
country. The Court held that the Customs Agents had an 
articulable suspicion that she was engaged in alimentary canal 
smuggling, and the lengthy detention was justified in this case 
because of the nature of the criminal activity - i.e., "the 
method by which she chose to smuggle illicit drugs into the 
country" - as well as the actions of the defendant in attempting 
to evade discovery. 

B. Search of Persons 

1. New Jersey v. T.L.O, , 105 S.Ct. 733 (1-15-85) 

lu **■ » L • 0 » » the Court held that the Fourth Amendment 
prohibition on unreasonable searches and seizures applies to the 
search of students by school officials. However, the Supreme 
Court concluded that the needs of school officials to maintain 
discipline, preserve order and provide a proper educational 
environment outweigh a student's privacy interests and, 
therefore, justify warrantless searches by teachers or other 
school officials. The Couft held that in light of the above 
interests, reasonable suspicion, not probable cause, is the 
standard which must be met before a teacher or school official 
may search a student for evidence of a violation of the law or 
the rules of the school. 



2. Winston v. Lee, 105 S.Ct. 1611 (3-20-85) 

In Winston , the Court ruled invalid a court order 
compelling bullet removal surgery because the state failed to 
establish a compelling need for the evidence. The Court held 
that compelled surgical intrusions might be unreasonable, even 
where the surgery is minor in nature and probable cause exists, 
if the identifiable government needs in acquiring the evidence 
are outweighed by the risks to the individual and the degree of 
the intrusion. 
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C. Search of Motor Vehicles 

1. U.S. v. Johns , 105 S.Ct. 881 (1-21-85) 

In a 7-2 decision the Court upheld the warrantless 
search of packages three days after they had been removed from 
vehicles by Customs Agents and stored in a warehouse. The Court 
held that the officers had probable cause to believe that 
marihuana was In the vehicles as well as in the packages, and 
therefore the search was justified under the vehicle exception. 
The three-day delay in conducting the search did not affect its 
legality because the probable cause still existed, and a search 
of a vehicle and its contents under the vehicle exception does 
not have to be contemporaneous with its se.Izure. 

2. Oklahoma v. Castleberry , 105 S.Ct. 1859 (4-1-85)* 

An evenly divided Court (4-4) affirmed a state court 
ruling that required police to have a warrant to search a 
suitcase which they had seized from an automobile trunk. The 
state court had concluded that the probable cause was limited to 
the suitcase, and that the vehicle exception did not apply. 

3. California v. Carney , 105 S.Ct. 2066 (5-13-85) 

In a 6-3 decision the Court held that the vehicle 
exception to the warrant requirement applies to a fully mobile 
motor home in the same sense that it applies to other vehicles. 
The Court reasoned that even though the motor home may possess 
some attributes of a residence, it also possesses the two 
attributes of vehicles which have historically been used to 
justify warrantless searches when probable cause exists: 

(1) they are readily mobile; and (2) there is a reduced 
expectation of privacy as a result of pervasive state regulation 
of vehicles which are capable of travelling on the highways. 

D. Confessions 

1. Smith v. Illinois , 105 S.Ct. 490 (12-10-84) 

The Supreme Court stressed the importance of honoring a 
suspect's request to have counsel present during cus.todial 
interrogation by holding that statements made by a suspect, 
following a clear and unequivocal request for a lawyer, may not 
be used even to cast doubt on the clarity of the suspect's 
request to have a lawyer present. 

2. Shea v. Louisiana , 105 S.Ct. 1065 (2-20-85) 

The Supreme Court reaffirmed its ruling in Edwards v. 

Ar i zona , 45i U.S. 477 ( 1981 ), that once a criminal defendant has 
requested an attorney during custodial interrogation all police 
interrogation must stop and cannot be reinstituted except after 
counsel has been made available or the defendant has Initiated a 
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conversation with police. Shea v. Louis lana held that the 
Edwards rule applies retroactively to cases on direct appeal when 
Edwards was decided* 

3. Oregon v. Elst ad , 105 S.Ct, 1285 <3-4-85) 

The Supreme Court ruled that a confession obtained by 
police after giving the Miranda warnings and obtaining a valid 
waiver, was not automatically tainted by the fact that they had 
earlier secured an initial admission without first advising the 
suspect of his Miranda rights. The Els tad case recognized the 
Miranda warnings as only a judicially created safeguard to the 
Fifth Amendment privilege against compelled self -incr imina t ion , 
but not in themselves of constitutional dimension. Thus, so long 
as the initial admission was not coerced, a second admission 
preceded by the advice and waiver of Miranda rights may be 
admitted into evidence. 

4. Tennessee v. Street , 105 S.Ct. 2078 (5-13-85) 

The Sixth Amendment ' s Confrontation Clause is not 
violated by the admission of a non-t es tif ying a c comp 1 ice ' s 
confession at a sole defendant's trial where that confession is 
offered on rebuttal for the limited purpose of showing that the 
defendant's own confession was not coerced. 

E. Right to Counsel 

1. Evicts v. Lucey , 105 S.Ct. 830 ( 1-21-85) 

The Supreme Court held that the Due Process Clause of 
the Fourteenth Amendment guarantees a criminal defendant the 
effective assistance of counsel on his first appeal as of right 
following his conviction. 

F. Search of Premises 

1. Thompson v. Louisiana , 105 S.Ct, 409 (li-26-84) 

In Thompson , the Supreme Court held that a warrantless 
2-hour search of a murder scene after the victim and suspect were 
removed violated the Fourth Amendment. The Court reiterated that 
there is no "murder scene" exception to the warrant requirement. 
Law enforcement officers may make emergency warrantless entries 
when necessary to locate victims and suspects and to render 
assistance and any evidence found in plain view during that entry 
may be seized. Once the emergency function has been fulfilled, 
any further search must be conducted pursuant to a search warrant 
or consent. 

2. Maryland v. Macon , 105 S.Ct. 2778 (6-17-85) 

In Macon , the Court held that an undercover purchase at 
a public adult bookstore did not constitute a search and seizure 
within the meaning of the Fourth Amendment. 
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II. Federal Statutes 

A. Selective Service Act - 50 U.S.C. 463 

1. Wayte v. U.S. , 105 S.Ct. 1524 (3-29-85)** 

The Supreme Court held that the government's selective 
policy of enforcing the Selective Service registration 
requirement, under which the government investigates and 
prosecutes only those young men who advise the government that 
they have failed to register or who are reported by others as 
having failed to register, and who persist in their refusal after 
being warned that prosecution might result, does not violate the 
equal protection clause of the Fifth Amendment, since there is no 
evidence to indicate that the policy has a discriminatory effect 
or that it is motivated by a discriminatory purpose. 

Furthermore, the Court concluded that the selective enforcement 
policy does not violate petitioner's First Amendment guarantees 
because the policy serves the substantial, legitimate government 
interest of prosecutorial efficiency. 

B. Federal Firearms Statute - 18 U.S.C. 992 and 994 

1. Ball v. U.S. , 105 S.Ct. 1668 (3-26-85) 

The Supreme Court held that a previously convicted 
felon who is found to be in possession of a firearm cannot, 
because of congressional intent, be convicted and concurrently 
sentenced for both receiving the firearm in violation of 18 
U.S.C. 992(h) and possessing that firearm in violation of 18 
U.S.C. App. 1202(a). 

C. Privacy Act -5 U.S.C. 552a 

1* U.S. Depa rtment of Justice v. Provenzano, 105 S.Ct. 

4i 3 (11-26-84)** 

2. Shapiro v. PEA (11-26-84) 

These two cases, one an FBI case ( Pr o venzano ) and one a 
PEA case ( Shapiro ) , presented the identical issue of whether the 
Privacy Act was an exempting statute under the Freedom of 
Information Act (F0IA). Subsequent to the Supreme Court's grant 
of review in these cases. Congress passed legislation prohibiting 
an agency from claiming the Privacy Act as an exempting statute. 
Accordingly, the Supreme Court vacated the judgment of the 
Circuit Courts of Appeal and remanded the cases for further 
proceedings to determine if the individual plaintiffs could 
receive access to the records under the F0IA. 
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D . Hall Fraud 



18 U.S.C. 1341 



1. U.S. v. Miller , 105 S.Ct. 1811 (4-1-85)** 

Miller appealed his conviction arguing that his Fifth 
Amendment right to a grand jury indictment was violated when he 
was tried under an indictment that alleged a certain fraudulent 
scheme, but was convicted based on trial proof that supported 
only a significantly narrower and more limited, though included, 
fraudulent scheme, A unanimous Supreme Court held that as long 
as the crime and the elements thereof that sustain the conviction 
are fully and clearly set out in the indictment, the right to a 
grand jury indictment is not normally violated by the fact that 
the indictment alleges additional crimes <5r other means of 
committing the crime, 

E. Assault on Person in Custody of the Mails - L8 U.S.C, 

2114 

1. Garcia v. U,S, , 105 S.Ct, 479 ( 12-10-84) 

In a 6-3 decision, the Supreme Court held that 18 
U.S.C. 2114, which proscribes assault or robbery of any custodian 
of "mail matter, or of any money or other property of the United 
States," applied to the conduct of petitioners who assaulted an 
undercover United States Secret Service Agent in an attempt to 
rob him of $1,8,00 of government "flash money" that the Agent was 
using to buy counterfeit currency from petitioners. The Court 
rejected Garcia's contention that 18 U.S.C. 2114 is limited to 
crimes involving the Postal Service. 

F. Entry Onto Military Base - 18 U.S.C. 1382 

i. U. S. v. Albert ini , 105 S.Ct. .2897 (6-24-85) 

The Supreme Court held that 18 U.S.C. 1382, which makes 
it unlawful for any person to reenter a military base after 
having been ordered not to do so by the commanding officer, 
applied to the conduct of the respondent who entered an Air Force 
base during an "open house," contrary to the terms of a "bar 
letter" issued to him nine years earlier by the base commander. 
The Court refused to accept a lower court's finding that 
prosecution under 18 U.S.C. 1382 violated respondent's First 
Amendment rights merely because respondent was engaged in a 
peaceful demonstration at the time the provisions of the statute 
were enforced against him. 

G. Interstate Transportation of Stolen Property - 

18 U.S.C. 2314 

1. Dowling v. U, S. , 105 S.Ct. 3127 (6-28-85 ) 

Interstate transportation of "bootleg" records does not 



6 




constitute a violation of the National Stolen Property Act (18 
U.S.C. 2314) regardless of the value of the shipment. The Court, 
noting that "[a) copyright .comprises a series of carefully 
defined and carefully delimited Interests to which the law 
affords correspondingly exact protections," held that mere 
copyright infringement was insufficient to cause the infringing 
materials to be regarded as "stolen, converted or taken by 
fraud." 



H. False Statements - 18 U.S.C. 1001 

1. U.S. v. Woodward, 105 S.Ct, 611 (1-7-85) 

A person passing through customs who makes a false 
declaration (in this case, answering "no” to the question, "Are 
you carrying over $5,000?") may be convicted for both making a 
false statement (18 U.S.C. 1001) and willfully failing to report 
carrying in excess of $5,000 into the United States (31 U.S. 

1058, 1101 11976 version]). The Court held that the false 
statement felony is not a lesser Included offense of the currency 
reporting misdemeanor. Therefore the defendant may be punished 
for both offenses even though both are based on the same criminal 
act « 

I. Arson - 18 U.S.C. 844(i) 

U Russell v, U. S. , 105 S.Ct. 2455 (6-3-85) 

A two-unit apartment building in Chicago earning rental 
income and being treated as business property for tax purposes 
has a sufficient impact on interstate commerce to be protected by 
federal statute from malicious damage or destruction (18 U.S.C. 
844(i)), In affirming Russell's conviction for attempting to 
burn his apartment building, the Court noted that in passing 
844(1) Congress intended to exercise its full power under the 
Commerce Clause to protect "business property." 

J. Age Discrimination in Employment Act - 29 U.S.C. 621 

1. Johnson v. Mayor and City Council of Baltimore , 

105 S.Ct. 2717 (6-17-85) 

Federal statute requiring federal firefighters and law 
enforcement employees (including FBI Special Agents) to retire at 
age 55 does not, as a matter of law, establish that age 55 is a 
bona fide occupational qualification ( BF0Q ) for nonfederal 
firefighters and law enforcement officers within meaning of Age 
Discrimination in Employment Act's BFOQ exemption. 
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2. Western Airlines v. Criswell , 105 S.Ct. 2743 
(6-17-85) 

In order to establish that age 60 is a bona fide 
occupational qualification ( BFOQ) to justify forced retirement of 
flight engineers, an airline must show that: 1) retirement at 
age 60 is reasonably necessary to safe t rans po r t a t ion of 
passengers; 2) determining abilities of flight engineers above 
age 60 on individualized basis is highly impractical; and 3) some 
flight engineers above age 60 possess traits precluding safe and 
efficient job performance that cannot be ascertained by means 
other than knowing their age* 

K. RICO - 18 U.S.C. 1961-8 

1 • Sedlma v* Imrex , 105 S.Ct. 3275 (7-1-85) 

2. American Nat ional Bank and Trust Co. v. Haroco, 

105 S.Ct. 3291 (7-1-85) 

Criminal convictions for predicate acts that constitute 
’'racketeering activity” are not prerequisites to maintenance of 
private civil actions under the Racketeer Influenced and Corrupt 
Organizations Act (18 U.S.C. 1961-1968). Under the statute, 
racketeering activity is defined as acts ’’chargeable” under 
several genetically described state criminal laws, or acts 
’’indictable” under numerous specific federal criminal provisions 
(including mail and wire fraud), or any "offense” involving 
bankruptcy or securities fraud or drug-related activities that is 
"punishable” under federal law. In these cases, the Court held, 
in a 5-4 decision, that to require prior convictions for these 
predicate acts before a suit could be maintained was contrary to 
the language and intent of the RICO statute. The Court also held 
that a plaintiff, in order to maintain a civil RICO action, need 
not establish a distinct "racketeering injury” beyond the injury 
resulting from the predicate acts themselves. 

Ill* State Statutes 

A. Fleeing Felon 

1* Mem phis Police Dept. v. Garner, 105 S.Ct. 1694 
(3-27-85) 

2, Tennessee v. Garner 

In Garner , the Supreme Court declared unconstitutional 
a state statute which authorized police officers to use deadly 
force to prevent the escape of fleeing felons. The Court held 
that deadly force may not be used by the police except when 
necessary and in 1) self defense or defense of others or 2) to 
prevent the escape of a felon who committed a crime involving the 
infliction or threatened infliction of serious bodily injury. 
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B. Disenfranchisement 



1« Hunter v. Underwood , 105 S.Ct. 1916 (4-16-85) 

A unanimous Supreme Court held that an Alabama 
constitutional provision providing for the disenfranchisement of 
persons convicted of certain felonies and misdemeanors, including 
"any crime, . .involving moral turpitude," although facially 
neutral, operated in a racially discriminatory manner and was 
adopted in 1901 with racially discriminatory intent, and, 
therefore, violated the Equal Protection Clause of the Fourteenth 
Amendment • 



C. Obscenity 

1. Brockett v. Spokane Arcades, Inc., 105 S.Ct. 2794 

(6-19-85) 

2. Eikenber ry v. J-R Distributors 

The Supreme Court held unconstitutional a portion of a 
Washington state statute which defined obscene material as that 
which engenders lust. The Court reasoned that lust Includes a 
normal interest in sex and thus the statute was overbroad. 



IV. Civil Liability 

A. 42 U.S.C. 1983 /Bivens 

1. Brandon v. Holt , 105 S.Ct. 873 ( 1-21-85 ) 

In cases under Section 1983, a judgment against a 
public servant "in his official capacity" imposes liability on 
the entity that he represents. Here, the Director of the Memphis 
Police Department's lack of actual knowledge of an officer's 
propensities was found to have been caused by Inherently 
deficient police administrative procedures involving the 
discovery of officer misconduct, specifically, a code of silence 
induced by peer pressure which produced few internal complaints. 

2. wll son v * Garcia , 105 S.Ct. 1938 (4-17-85). 

Claims under 42 U.S.C. 1983 must be treated as personal 
injury actions for purposes of determining which state statute of 
statute of limitations is to be applied. 

3. City of Oklah oma City v. Tuttle, 105 S.Ct, 2427 

(6-3-85) 

A single incident of unusually excessive use of force 
by a police officer is not sufficient by itself to create an 
inference of "policy" of inadequate training or supervision to 
create municipal liability. 
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2806 (6-19-85)** 



4. Mitchell v, Forsyth t 105 S.Ct. 

Denial of qualified immunity is an appealable final 
decision notwithstanding the absence of a final judgment. 
Qualified immunity, similar to absolute immunity, is an 
entitlement not to stand trial under certain circumstances. Such 
entitlement is an immunity from suit rather than a mere defense 
to liability. 



V, Evidence 

A. Impeachment 

1. U»S. v. Abel t 105 S.Ct. 465 (12-10-84) 

A witness in federal court may be impeached by a 
showing of bias even though the Federal Rules of Evidence do not 
expressly mention bias as a ground for impeachment. The Court 
held that evidence showing membership of the witness and the 
defendant in a secret prison gang whose members were sworn to 
perjury and self-protection was sufficiently probative of the 
witness possible bias towards the defendant to warrant its 
admi s s ion . 

2. luce v. U. S. , 105 S.Ct. 460 (12-10-84) 

To raise and preserve for review on appeal the claim of 
improper impeachment with a prior conviction, a defendant must 
testify. The Court held that to perform the weighing of the 
prior conviction's probative value against its prejudicial 
effect, as required by Federal Rule of Evidence 609(a)(1), the 
reviewing court must know the precise nature of the defendant's 
testimony. Where, the defendant makes an unsuccessful pre-trial 
motion to bar the prosecution from using a prior conviction and 
then elects not to testify, no meaningful review of the matter is 
possible. 

3. U «S. v. Bagley , 105 S.Ct. 3375 ( 7-2-85 ) 

Br *dy v. Maryland requires the prosecution to disclose 
evidence to the defense that is both favorable to the accused and 
material either to guilt or punishment. In Bagley the Court held 
that the government's failure to disclose, upon request by the 
defense, impeachment or other exculpatory evidence amounts to 
constitutional error requiring reversal of a conviction only if 
there is a reasonable probability that, had the requested 
evidence been disclosed to the defense, the result of the trial 
would have been different. Failure to disclose does not require 
automatic reversal. 
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B. Verdicts 



1. U*S* v. Powell , 105 S.Ct. 471 (12-10-84)** 

The Supreme Court refused to recognize an exception to 
the rule Chet a convicted defendant cannot successfully gain a 
new trial merely because the jury's verdicts on several counts 
are inconsistent* A criminal defendant is afforded sufficient 
protection against jury irrationality or error by the independent 
review of the sufficiency of the evidence undertaken by the trial 
and appellate courts. 

C. Insanity Defense 

1. Ake v. Oklahoma , 105 S.Ct. 1087 (2-26-85) 

Indigent defendant who makes preliminary showing that 
his sanity at time of offense is likely to be "significant 
factor" at trial or capital sentencing hearing is entitled under 
due process clause to his own state-provided psychiatrist to 
examine him and assist in evaluation, preparation, and 
presentation of his defense, including cross-examination of 
state's witnesses* 

D* Double Jeopardy 

1. Fugate V. New Mexico , 105 S*Ct. 1858 (3-26-85)* 

An equally divided Supreme Court affirmed a decision of 
the New Mexico Supreme Court which held that a defendant's 
conviction in municipal court of driving while intoxicated and 
careless driving did not create a double jeopardy bar to his 
subsequent prosecution, in a higher court,. for vehicular homicide 
based on the same Incident. 

2. Garrett v. U. S. , 105 S.Ct. 2407 (6-3-85) 

The Supreme Court heard the Double Jeopardy arguments 
of a petitioner who, after pleading guilty to a predicate 
offense, was convicted of engaging in a continuing criminal 
enterprise (CCE) in violation of 21 U.S.C. 848. The Court held 
that Congress, in passing the Drug Abuse Prevention and Control 
Act of 1970, Intended the CCE offense to be a separate offense 
that was both prosecutable and punishable in addition to, not as 
a substitute for, the predicate offenses. 
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